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CHAPTER 1

INTRODUCTION

INTRODUCTION OF SUBJECT

he revenue of the Central Govt is derived from the 

direct taxes, which are major resource generating 

imposition of the Government of India finances will 

he tax revenue occupies a significancfcs place.The 

s of the Govt of India have been explained by the 

tracted from " Report an Currency Z>. Finance"

direct 

are as.

reveal
r e v e n u e

s a t a

; p aq e 128 (• No ,

direct taxes consists of tax on income,tax on wealth, tax 

t,tax on expenditure.The indirect taxes are comprised of 

duties from import and exports,union excise duties and 

ax etc.The total tax revenue both direct and indirect for 

r 1993/94, was estimated at 88,685 crores.

is a systematic and efficient scheme of taxation under 

v a n i ci u s e n a c t m e n t s ii a v e been framed i . e . Income T a x A c t, 

ax Act,Wealth Tax Act and Expenditure Tax Act. There is
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also statutory body called Central Board Of Direct Taxes that 
administers the tax laws,the finance ministry finally heads the 

overall tax machinary.

1.2 SIGNIFICANCE OF STUDY.

The study laws provide various areas where a conflict may 

arise between the taxpayer and the department. This conflict is 

settled through appellete provisions. The appeal under the laws 

goes to the Supreme Court of India,which is the highest place for 

deciding the disputes. The provisions at the Income Tax Act 1961 

regarding reference of the Act.

APPEALS TO SUPREME COURT, 

sec.261„

An appeal shall lie to Supreme Court from any judgement of 

the Supreme Court delivered an a reference made under sec. 256 in 

any case which the High Court certifies to be a fit one for 

appeal to the Supreme Court.

HEARING BEFORE THE SUPREME COURT.

The provision of the code of civil of procedure 1908 (5 of

1908) relation to appeals to the Supreme Court shall so far as 
may fas apply in the case of appeals from decrees of a High Court.

Provided that nothing in this section shall be deemed to

-»
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affect the orovisions of sub sections ;

<ii of sec.260 or sec.265.

'21' The cost of appeal shall be at tne discretion of the Supreme 

Court.

(3) Where the Judoement of Hiah Court is various or reserved in 

tne aaoeai effect shall be Given the order of the Suoreme Court in 

the manner orovided in section 260 in ere case of a .iudoement of 

Hi oh Court. Tne present stuov seeks to e amine the significant 

clecec ions af 5u.o reme Court of Ind i a .

OF THE STUDY

hs discussea aoove one uirect t 

frame work an the basis of uhich the 

There are some times differences as

these 1 aufs. issues are setcieo dv tn 

.»fhch is the h iohest forum under tne 

aearener desires to examine various > 

court of India durino the oenod 1981

. i a o ro v i a e a a .i. eoa.i.

:a:< revenu.es are co 11 ected 

‘cards the interoretation 

5 up r e m e C a u. r t a f I n a i a

1e oai drav x sion s. The r e~ 

cases decided by the Suoremf 

s inor.

5R0t? tn.

the Aomin 1st rat ion of car 1 a<» 

u i r e c a ■ a ; ■ e s . The Act is q a s s s o o i 

an v conflict arisxnq m the inre re 

Supreme Count of India. This resec

re ~at ion of 1 aw is resso 1 v ed bv 

rcher conducts this study and
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s x amines the variaai 

•3v Supreme Court of
;e law settiec

u. < tti 1 3. during tne oeriod 19B5 to 1991

1.5 SCOPE & LIMITATIONS OF STUDY 

The present study is 

Court Cases an Direct Tar. Laws during the oeriod 1985. to 1992, An 

Evaluation" reveals the broad nature of various issues that 

ultimately are settled bv suoreme Court of India. The study also

discusses the nature of tne oroceeaure formalities for filing an 

appeal before the Su.preme Court of Ind ia . 11 a. 1 so h 1 oh 11qhts the 

causes that create a friction oetween the assessee and the cie 

p ar tmen t . However the subject be mo very vast, the period is 

1 i m i e t e d to 7 years from 1985 to j 992. There is no specific 

reason for selection of this oeriod but this is a period where 

some structural changes nave been made due to change in economic 

policies.

METHODS OF DATA COLLECTION.

The researcher has unti1ised the fallowing references. 

i> The text of annual Budget.
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The Broad chaster scheme is as unoer.

Chanter One.

As discussed above hiahlionts historical backarounds, di- 

fines objectives and explains methoaoiocv etc.

Chanter two 

11 d e i 1 s w i th . 

i) Historical review, 

i1) Need for an aooeliete forum

drevisions reaardmo aoot

oreme court or xnd

n r e e ,

s w i t h .

: ase aws ciurxru

broad examination of tne case Law

i j Zi. i~.'

a t t h > ' 9 m e t ou. rurr

am mat ion o* >G: tax

■ns «
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Chaoter Five.

It deais with, 

i) Conclusion, 

ii) Successions.
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NOTE

Data on revenue receipts and expenditure in this statement are 

inclusive of commercial departments,

a) Including effects of budget proposals. Post-budget tax 

conncessions are not adjusted. Figures in brackets exclude the 

effects of budoet proposals.

o) Receipts relate to Union Territories, without legislature-

c) Included under taxes of Union Territories.
d) Includes foreign travel tax, foreign exchange conservation 
(travel) tax, water (Prevention and Control of Pollution) cess 
entertainment tax.betuing taxes and duties on electricity etc. 

The trust is on the tax: revenue of which again signigficant 

position is occupied by direct taxes.


