CHAPTER - 11

HISTORICAL BACKGROUND,.NEED &
SIGNIFICANCE OF APPEAL AND

APPELLETE FOURM.

Historical Background of Tax-Law
1.e. Income Tax. -

Need for Appellete forum.
Provisions regarding Appeal.

Significance of appeal before Supreme Court of

India.
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HAPTER- II

HISTORICAL EBACKHSROUNMD NEED 2 SIGMIFICANCE OF

APEAL &ND APELLERE FORUM.

INTRUDUCTION ¢
The present chapfter deals with historical backoround. The
tax laws were introduced in the country by the BEritish rule. The .
Tar svstem was established by the rules for the whole country for
the first time. The tax laws wer ip developed araduzily step by
sten with introduction of Licence tax., certificate tax and oithers
This development Continued at the same2 pace. With the orowth and
development.a considerable enlargement of tobtal fTax sitructurs was
ohviows. 14 srnocompasssad large grouping of tax opaver and fTax
collsctror mnamely Tax Authority of Gove, of India. Dispubtes were
bound $to be mropped wup. For $the ssettisment of thess disputes, The
Ceantral Board of Direct Tasxes was sstablished Constitutionally o

provide for deciding appeals from aorisved parties. The agrieves

not being Batisfied with decisions of the Central EBoard can hawve
an =a2xecaess o the Supreme Dourt.

Z.1 HISTORICAL REVIEW :
Thne Dirvect Tax Laws are concerned with taxation of Income,

wigalth, gift and eupenditure. The area of taxation 1z vast andg i¢
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provides rich potential for mobilising revenues. defore oroceed-
ing o the subDliect it would be relevant fto revisw tThe hisioricsi

background of one such direct Law that is the Tax on Income.

The growsth and develooment of Income Tax as a measure of

direct taxation in India can be dealt broadly wnder siy heads 3

1Yy Creation of charos.,

2y Proocedure for assessment.

Iy Adminisiration. .
4% Suopere-tan.

Y Ratves of Income—%tax ang Super-taxr and lasthly.

LY CREATION DF DHARBE

e first Income-ftar Act in India was introducsed in 1840

under The stress of financial difficultiss conssgusnt on the
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United Hinodom Income-fax Act, 8 & & Vict., O. 5. 1B42. Source of



income weras snumerated under Shedules together with Rules under

23ch Sohedule. The Dutiss were charged under 2ach comoariment at

iow peroentages of the income. The concept nof the agogrecgate

income from 21l source was not material,. sxcept for determining

the minimum taxabis limiit. The ftawes could be compounded during
the Tirst, ssoond or third vezar after the commesnoement of the Act

for 3 period of five, four or threes vears respechively. Aoricul-—

o

tural income fTeom lands abovse a rental valwe of Rs,. &00 oer annum
was included into taxw. This Act lapsed, as aforssaid, in 1845,
The Yax was ravived in 1847 im the form of a3 "licsnss tax"

.

pasis of annuual income. Dovero-
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ment marvants wmers not resguirad to take out 3 license, Dhut fTax

ez, This technious of licensing was
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was deducted from their salar
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lavy, mince difficuliy was ex—
parienced in finding the reaguisis2 machinary o0 work the ocompli-
cated Shedules oF the Act of 1840, basad upon the complicated
Ernolish svstem. In 1848, the Legislature introduced what was

Eaown as "Derhificate Tax™, whick wasz not materialiv diftferent

s
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from the "licsnse tax" of Yhe orevious vear. A Tellino was filexed
ko o the ammount of Ythe licanse tavw or the cerbificate bTax. Aari
multureal income was exciudead from she Y"licenmse fax'" as well as

from the "Certificmate Tax®.



In 1849, the certificate tax was convertsd in
income—~%tax, Agriculiural incoms was anain brounght
This Act was in force for one vear and during the
years, annual iegislation was rasorted to for leavy
improvement in the fimnancizal situation by 1873 saw

of inooma Tax in
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af "foricultural Incowms2Y in almost ths form
fto—-day and the sxamption it granted in reso

income has continued to be a featurs of all
zince. TnNis Act also containesd an 2uemohtion

iNsurancs:
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under the 1984 Act,inftroducing araduated rates. It also aimed a%

defining more precisely the method for calculating income and

profits of various categories, absence of provisions Concerning
which lead to diversiiv in the assessssing siandards of the dif-
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farent proavinsions. aot introduces, for the first Ytime, Hthe
mcheme of zagreaoating income from all sources for the purposs of

determining the rate. The tax lesvyv was imposed in reaspect f &th
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125, in %hz2 fact that agdministrationon of the Income=-—-tax
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hitherto carried on by the provincial concarnment
be vested in the zZentral Governnment. Later, the Amending Act VII

1579 brought considerables and far-reaching changes into the

Azt of 19Z2Z. EBetween 1G22 and 1239, thare were as many as bwentv—
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lTaw pabween 19Z25 and 193%. The Act of 1922, like The 1%18 Acit

markad an imooriant chanoe from the 19218 Act. namely by =2stab-
lishing the charoe in the vear of assessment on the incoms of $the
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anabled loss under one head of income o be sa2t off aczinst
profit under any other head, 3o that The fawxw was chargeabls onily

on the net income 6 imposed on a4 successor 0 a3 business

12

ability to fax as though he himself had carried on the businsss

throuoh fthe perious vear. On the cther hand, it oranted relisf in

raspect of a busiiness wmhich had been asssssed wunder the 1818 Act.
The Act VII of 1939 oawvs lenal shape to $he recommendations

mf am expert Income-~tax Dommetie zmppointad in 1935, It marksd sz

cdeparture from the past, by bDringing To charas the forsiaon income
of "rezsidents" in EBriftish India, wherever accuring or arising.
notwithstanding that such income was not remithed into BEritish
india. In conseauence., it had 4 inttaﬁuce detailed provisions

describing ths circumstances In which the varioous units of baxa-

»a
o

ton ware To De ragarded

2
i
-
bl
i
3
B
)
o
]
)

in this countryv. It 3lso

created an intermediate o

e
u
ul
]
8]
-4
W
i
Hl

pssees betwesn “residents®

-
[l
o
3
oY

and Ynon-resi

P ol
)
fund
]
o

LB . BT

“regident but not ordinarlly resi-

dant™, ths burdon on whom is substantially l=2s3s than on ones who
im "ordinarily regidentt. In respect of comouwtation of income of

an insurances Dusiness 1t snachted provisions in o a scheduis bto bthe

Aot in olace of Rules which had been separaiely framed under fha
fAct bDefors. Lt introduced orovisions to check fax avoidance

throwuoh the meddium of o

H
n
W
F
o
pet
g
3

nents and LTrusts,

ii¥Receiot of income in the form of capital mainly throuonh the



s

vate companies. {e.4. bonus sharess,

TS

agency of pr

suroivs atiter liguidation of the COmpany .

assets Lo a non-resident.

Sales—cum—dividend and
Bond-washing =ftc.

It granted %o a business, for the first Ltime,

forward of loss for i vears

shio

2

i

thang

¥

bring

the Income—tasr reform. hacams

anmual featbure 28 m

Amendment acts were passed by th

amending ACLs intoducing sever amendmente .

o
ot

BLNTR

-
[P

-

f imporiance. al mandman [RE- S X!

D
n

ot far~reaching 2 4

without sufficiesng regard

]

framsed

fad

priginaliy rested. The amendmenits mads in

ANGLIA0 and introduced a

inaccuratein i

i
]

ST e

+

ot diffe

I

which made the working of

i

for tnes purpgoss of

af tavation on income

ocordance with $he provis

m
I

about

moers

« 8ash

schems

debentures,

Dy owaw

.

-
2
pa—
Pt
pa
pu

any

ot
H
Lt
[t

oar

4]
5

any
of thess
af tThem being

oo off

B

m

LDON whioh

~h

~h

g Tra

5

zy 0

rea of

rent for prac-

ascertaining

15

ang has

rons of 1aw,

021



and the extent o which the sxisting law and procedure for the
assmessment and recovery of such taxation 1s adeguats to pravent
the evasian therfore, and to make provision for an invesftigation
to be made into such matters.

The two ftasks (i} of investinating into csrtain specific

cases of ftax svasion, and (ii! of re

8]

orting o2n the lasw then
ing, ware snitrustad fto the said Commission. The Commizsion’'s
racommandations found place in the Income-tax (Amesndment) Act,
1982 (25 of 1953, affective from 1st Aprial 1952,

Then followsed in 1993 the Tamxation Enguiry Commission under

the lzadershio of Dr. Jhon Mathal wish wide fterms of refer

o
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The commission’'s findinogs were given 2ffect o form tims o LHims,
beginning wmith the Finanoce Act of 1953
he Sovernement, in conseguence. referred the Aot 2o the Law
Commission in %the wear 19546 in order fto recast the Act on logical
lines and +9 maks 1% intelligible and simpls, without at the sams
time affecting the basic bHax shiructure. The Law commession afier

two wears of labour sent up an admirables drafs to the Governemnt

of the Z&%h of september, 19%8. Meantime the Direct Taxes admin-
istratimn Enguiry Commetites headed oy Shri Makavir Tyagi had been
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appointed by the Bovarnment %o consider measure da2sig
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0

00

[ )



ot

income—-tax. This commities sent up its Report to the Government
on the 30th of November 1939, The Bovarnment in its Ministry of
Law and its Ministry of Finance considersed the rezommendations of
the Law Commission and aisc of the Direct Taxes Administration
Znguiry Dommittes and svolved a3 bBiil which was submitted o the

Lok Sabha on the 24th April 1941, The discussions in the Lok

Sabha lasted from the Z74Hh Gpri to the 1st May and the Bill was

reterred to a Select Commitiee on 1st Mav, 1941, The Sslect

Commatéte sat on the Bill from 48k May, 19461, up to 7iHh Auoust

1941, and its Report was presented to the Lok Sabha on 10th

Auoust, 1941, After important changes introduaced by the Fimancos

Minister, the Bill passed through both the Howuses of tha parlia-
ment and received the assent of the President on 1Z2th September,

1261, On svery aspesct of the subject of income-—%tax, right from

e Fillino of a return up 0 the date of collection of tax, this
Hrt nas mads considerable changes and deparitures from the pre

fAftar the passing of the Income—tax Act, 19461 (43 of 19&1d
Ligisiation has not remained stafionary Changes, substantive and

orozedural, galore have been made by the Acts to meet the chal-

lenaes from different ouarters and £to answer the developing needs
of the nation., This list is exhaustive and thersfore not snumer-

ated nere.
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2.2 NEED FOR AN APPELLETE FORUM 1

The legislation for ftaxation in each Taze orovides for the
settiament of disputes beftween the fax pavers and the tax collec-
tor. The =2naciment for income. wmealth, gift or expenditure may be

ambitious arbitary or adhoo and a2t the sometime mav provide for

preciss interpredion or clarification or a justification or
ohtheryise for an issue at confliict. There are number of arsas

wheare the dispubs mayv arise beifween the tTax pavers and tax coli-

2.0 THE PROVICION  REGARDING APPEAL 1
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Thhe taw Law’' s provide for seperate chaotere for app
matters. Thns rel%went Drovisions are as undesn.
£ IMCDOME TAX ACT 1941 CHAFPTER XX
AFPPEALE AND REVISION
244 Appeallisble ordsrs
Subisct Yo the provisions of sub-section{(Z)., any assessee

aggrisvesd by any of ths following orders of an Assessing Officer

it}

{(other bthan ths Deputy Commissionsr: may apps2ai o the Depuiy
Commissioner (Appsals!: acainst such order.
27 an order against the assesesee. where the assessee

denies his

liabhility to be assessed wunder this Act, or an intimation under

024



sub—-section{l: or sub-section (1B) of section 1473, whare the

assesses obj2cts fto the making of adjustiments or any order of
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ub-section{l of section 143 or saction 144,
where the assessees obiscts to the amount of income assessed, or
o the amount of tax determined, or to the amdungss of loss compub-—

agd, or o the status unde which he 13 asssssed.

hY am order of asssesment reassessment ar recomputation under

o) am ordesrilgesction 134 or section 1895 having the sffect of
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gotion 2716 sacition Z71E s20tioni73A, saotion
TERE.
gection 27IE or section 27, as they stood
the ist dayv of April, 19899 in respect of any
amsessment wvear commsancing on bhe Ist day of
sarlier assessment vesars.
anvyining contained in sub—-seo 1mme“?§ Aryy
By oany of the following orders (whsither maocse
g2 apoointed davl may appeal o the ocommissionar
such ordsar -
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a2y an intimation or order specifisd in sub-ssction

Deputy Commissioner in 2xce

-

cize of the pgowers or functions

confarred on or assigned o him wunder s2obtion 120 or section 124,

B an order specified in clusss {a) to (8} {(both inclusivel and
mlawseas (1) fto (1) both inclusive of sub-ssctioni{l? or an order

undsr saction 104, as 1t stood i1mmidiately before the 1st dav of
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1988 in respect of anvy assassment for fthe asssssment vear

commeanoing on the st g2ay of Aoril 1987 or any 2arlisr asssssment
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heing a company.

=) am order of asssssment made after the I0th dav of Sspitembar

185, on the basic of She directions issued by the Deouty Dommse

mioner under sesoction 1444,
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oy an order made by the Deouwdty Commissiongr under saction 154,

23 an order imposing 3 sanality undsr s2otion 2VIE or ssotion

e’ an ordesr made by a Depulty Commissionsr isDosing 3 penaliy

under section 271ic, section 2710 or ssofion 271E
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ff3 an order made by a Deputy Commissionser iaposing 3 panaliy

under sechion 27EAA.
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g} an order imposing 3 panalty under chapter XXI by the Incoms-

tax Office or fthe Assi

"
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ant Commissioner, wners2 such panality has

bean imposed with the previous approval of the Deputy Commission—

er under sub—-section(l) of section 274.

hi an ordsre made by an Assessing Officer (other than Deputbtwy
Commissioner) under the provision of this Act in the case of such
person or siasses of persons as the Board may, having regard fo

the nature of the cases. the complexiiises involves and other

S kMobtwithstanding anvihing contained in sub-sscticonil) thne EBoard
or the Directar Beneral or the Chief Commissioner ar Commissionsr

]

i¥ =0 aubhorissd by the Board., may by order in wriving, $ranster
any apoeal which 15 pending oefore a Deputy Commissionear (ap-—
peais) and any mabier arising ocub of or connected with suoh

appeal and which is so0 pending to the Commissioner {(Apoeall if
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the Board or. as fThe

gt
ot
1

31

am=» may o=, the Director Beneral or Chief

rommission or Commissioner (at the reouwest of the appellant or

otherwiss: 15 matistisd that 1% iz necessary or sxpendisnt so 7o

dom having reaard $0 the naturs of the cZase, the complsuities
invoivas an order relsavent considerations and the Commissioner
(dpoeall may procesd with such appeal or mabter, from ths stane

at which 1% was beforse it waz so Ltransferred.
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Provided that he appesllant mav desmand that before procsedinigy

furthar with the zappesl or matiter., ths previous procseding or any
sart therof be re-—opened or that ne bs re-hearted.
Explanation 1 Far the purposess of this sections,
ar “"appointed day Y means the 10th day of July, 1978, being the
day appointed wunder section OF of the Finanoe (No.Zy Act 1977 (2%
of 1977
2y "Statusg' means the category under which the zssssses 1s as—
seaesed as Yincdividualt. "Hindw ondivided famigv" and =3 on. .
Z45. AFPEAL BY PEREDON DENYINMD LIABILITY TO DEDULDT TOX

any person Raving in azcordance with the orovisions of
sactimns 199 and 200 deducted and paid vax in respect of any sum
mhargable under this Act, other than interest, who denisgs his
1iamility $0 make such deduction. mavappeal to fthe Deputy Commis—
sion (Appealy or, as the case2 may to the Lommissionsn {Apos=al)
to be declared not liable $o make such dudsction.
RAT FORM OF APPEAQAL AMD LIMITATIOMN ¢
1y Every appeal wnder this Chapter shall bs in the orescribed
from and shall be varified in fthe prescribsd manner.
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e appeal shall be presented within thirty dav or the follow—.

3! Where the appeal reliates to anv tax deduectad under sub-

section {1} of sschion 195, tnhne gate of pawvment of the tax, or.

o' wners the aposzal relates o any assassmeEnt or panalsv, the
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oate or service of the notize 21 &th
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notice of demand relating oo
the asmessment or panaliv.

Frovided fthat, whers an appiication has besn made under

sechion 144 Tor reopsning anm assessment, the period from the date
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on wnicoh Thse acol ation 1s mads: To the date on whnioch the order

passed on ¥he appilication is sarved on the assessee  shall be
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Ty The Deputy Dommissioner (fAocpsaals: or, as the oase may pDe. Tne
. . , - . . . - . - P R R
Commissioner {(acpeals) mav aomit an appszal afier thes swxoiravion

of the said period if hne 15 savisftied that the 2opllant had

suffimient cause for not oresenting 1t within that osriod.

4 Mo oapeal under %This Dhaoter shall be admitted, unless at the

fime nof filling of the aposal.
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hhe income returned by himg or

by where no returnzsd has been filed by the azsssses the assesses

nas paid am amount 2ouwal o the amount of advance fax which was
savable by haim ¢

Frovided that. in a case

4

ing wnder (b)Y and on an appli

f)
fo)

a
mation mads by the apoellant in this beshalf, the Depubtv Zonmis-

sioner {(Aopeals! or. a

[}

the cass mav be., the Dommisioner tap-
pealsd may, for any oood and sufficient reason fto be recorded 0

ma

writing, =2xampt him from fthe oco=sration of the orovisions of

of

G
P

ha Deputy Dommissionsr {(Apoeals! or., &3 the case may D2, the

Commissioner {(Appesals: shall fix 3 day and places for ths he2aring

of the appeal, and shall give notice of the zame $To the appllant
and to the (Asssssingd Officer against whose oeder fthe apneal 13

21The Tollowing shall have the rioght to be heard 2% fthe hearing

of thes aposal -—-—
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) the appeliant, =2ither in p

tive:

mr the {(Asssssina:r Officer. siher in person or by a8 rep
tive.,

I The Deputy Conmissioner (Appazals) ov as the case may

Commissionsr {(Apoeals? shall have HThe power $o adiornses

from Time D time.

o

hearing of the aoccea
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4% The Deouty Commis TAss ma

Commission
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r {(Anpsall may, >2efors disposing of any appe

suckh fursher inguiry as he thinks fit, or maos dirssh $h

ing DfFficer to make furdher inguiry and reoport Ths resu
same to the Depuity Commissioner {(Appsals) or., a3 the oa

‘\

%) The Deputy Commissioner (Appeals: or., a3 the Casg mav

Commissionsr (Apoealsy mav at the hearing of an apoeai,
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omellant $¥o oo into any oround of 3opeal not soecifie:
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around of appeal. 1f the Depouity Commissonsr (Appeal or. as ih
caz2une may be, the Tommissionsre (Appesals! is savistiesd that the
osmission of the ground from the form of apoesal was nob wilful

unreazonabla.

o
ay

1]

o
X
b 1]

032

it}
)
]
g
2
v}
-3
a
1
|
o
[
ot
o
[¥]
3
o
ui
il
Q.
-
iU
k)
-1
D
i
i)
2
ot
u
|



033

ase

izl

&y The oarder of the Deputy Commnissioner {(Aposals? or. as inse
may be the Commissionesr {(Appezals) disoosing of the appeal shaill

be in writing and shall state the points for determination, the

decision thereon and the reason for the decision.

7y On the disposal of the apoe=zal, the Deputy Commissioner
{Appealis! or, as the Case may b=, the commissioner {Aopeals!
shall communicats the order passed by him to the zssessee and ©o

chisf commission COMMIBSIONRT .
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251, POWERE OF THE DREPUTY COMMISSONER (APPEALES: OR, AL

il In disposing of an appeal., the Deputy commissionsen

- irm an apoeal anainst an order of assessment. ne @may confirm,
reduca, 2nhance or annul the asssssment: or he may s2% aside the

nt and refar the case back Yo the (Assessing: Officer for

18}
it
il
1l
i
i
3
il

1.
1

making a fresh assessment in accordsancs with Lthe dirsctions
oiven by ths Deputy commissioner {App=als or, as fthe case may be,

the commissionar (Appeais: and a“fer making such Turiher inguiry

orocead to make such fresh assessment and determine, whers necas-—
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SATY 4 amount of tax pavable on the basis of such fresh as—
zassmaEnt
(b3 in an appeal against an order imposing a8 penaliv, he may
confirm cancel such order or very 1t so as sither to =2nhance
mr Lo raduce the oenaliby
(o} Iin any other case, P2 May PaEss such ordsrs in the anppesl as
he thinks fit.
=z The (Deoutvy commissionsr (ADPea1S! Or.8% tThe Case mav Do,

,
the commissioner vhppeals: shall not enhance 2n asssssment or a
panalhy raduce the amouwunt of refund unlaszms the anpeslliant has
fad a reasonables ooportunity af showing causs z2gainst swuch 20—
nancsment or reduction.

Zuplanation — In disposing oFf an apoeal. the Depuydty oommis—
sionar (4ppeals: or. 28 bthe Zase may be, LThs oommissioner (Ap-
mealsy mav consider and decide any matier arising owt of the
proceseding Ln whiczh the oraer appesled aziainst was oassed, 0oi-
withstanding that such matter was not raissd before the Deputby
COOHUN LSS L ar (4poesals! or, as bhe Case may D, tThne Commissionsr
{dppeals: by the aposllant.

E -~ fAppezls o the Aoosllabe Tribunsgl
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282, GRPZLLATE TRIEBUMNAL
iy The central Bowvarnment shall constitute an Appslliate Tribun-

al oonsisting of as many judicial and accountant members as 1t
thinks Tit fto exsricise fthe powers and discharge the functions

conferred on the Apos=liate Tribun

W
fons

by this Act.
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at lesast

[x3
A

a vears held a judicial office in the territory of India or who

has pesn a3 membe~ of the central bLegal EBervice ang has nelid a

oomst in Grade I of that Service or any sauivalent or higher oost

Expnlanation — For $hes purposes of this sub-saction.

i In computing the period during which a person nas nesid
judicial office in the ferritory of Indis, thare shall pe includ-
2 anw period, aftitsr ne has any judicial office. during whioh LZThe

nerson fhas bDesn an asvocats or has held ths office of a8 member of

w

{u

Tribpunal OF any oost. undst the Union or a State. regulrning

special knowledos of 1aw;

oo during shich a p2rson has be2ean an
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fond
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advooate, thsre shall be inciuded any peroid during which the

~h

cerson Ras heid Judicizal office or the office or the office of =3

mamber of a Tribunal or any posit, wndsr the Unilon or a shate,
reauiring specizal knowledos of ilaw atier he becams an advocate.
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2= An accountant membare shall be 3 o=2rson who has for at ileast

t2n vears besn in the practice of acocountancy 33 a charftersd

]
0

accountant under the chartered Accountants Act, 194% & f 19493,
or as 3 registered accountant under any law formerly in force or
partly a2s a2 registersd accountant and parfly as a chartered
accountant,or who has bsen a mesber of the Indian Income—tax

-

vize, Group &, and has held fthe post of commissions=r of In-

come-tax soguivalent or higher cost for a2t least thres vears.)

3 The Cenfral Sovernment mavy apocinit one or morse membesrs of

the Appellats Tribunal to De the prasident theraof,

&) The rentral Goverament may appoing one or morse ma2mbers of

the Acpeilate Tribunal to be the Vice-Fresigent or. as the case

-

4. &y Thne central Bovsrament mav 3opoint ones of fThe Wice-
Brazidents oFf the Appelliate Trioumal 0 be the Senior Vics-
President ftherept.?

5 The sanior Yicae-prasicdent or 3 vice—oresident shall sxcerise

such of the oowers and psrform such o of $he functions of the

9]
"1
EH
i
e
P
2
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i

as may be deslegated o nim Dy the oresident Dy oa

meneral or specizl order in writing.



25,0 A AFPEALE TO THE APFPELLATE TRIBUNAL

=Y ABBESHES I4

A

grisved by any of the foliocwing orders :

A Al ord
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Commissionesr Soosals or, as

= Came DR, & ComMMISsIonsr (ADpeals Jsmection 154 section 2BO

e T T
bl A ords s passed Dy oa commissioner wunder section D483 or

unoer seotion 27324 or an order passed by him ander saction 154

amending his Qroasre
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246% or o oan orde
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commiasloner or

sectinn 272 {ad
Z Te oommiszionsT omav.e oF he obliects o any ordger passed

Hv o a Depusy commissionar Aposals or, as the cass may D, a oom—
MmiEsicner Aopeals wnder saction 250G, direct ths Assessing OFfFficer

o ozposal o the Appsllate Tripunal against the orasr.

S Every, anpeal wndsro syub-smection (1 or sub-section (23
shmall o2 Filed within sixty cavs of fths date on which the order

sousnyt o D8 appealed amainst 1s communicates

[ %

3]

o the Ccommissionsr, as bhe

3

Ta5

Ly

may bea.
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s=2e, as the case may

2. on receipt of notice that a3

2
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against the order of the
deputy commissionsr aAppeals oar, as ths casse, may be, the commis-—-
sioner Appeals been prefarr2a under sub-section (1) or sub-seg-~
tion (3 by the other party, may notwithstanding that he mavnot
mave appealsd anainst suon order or any part thereof.within
thirty days of Sthe recesiot of the notice, file a memorandum of

cross opirctions, wervyfied in the oroscoribed manner, ag

i}
0z
b
3
0
l1
W
2

mart  of ths order of the Decuby commissioner Spoeals or as the

8]

came may be the commissinner Appei3irs and such mamorandoum shall

shall bes disposed of by fthe Aopelliats Trinumal as 1f 14 ware an

aopeal presanted within the time soecifiesd in sub-sectionil

S} The Apoesllate Tribumal may admit an aposal or p2rmit
the filing of a memorandom of cross-—-oblieciions atier the euDiry
ot hthe relsavant period referred o in sub.section (I Or sub-

on (4 4iF ity ism satisfied that fthere was sutficient cause
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for not psenting 1t within that pesriod.
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2 all be in the
oresoribed fore and shall, in the Tass of an apoeRal mags: in or
atoer the Ist day of June, L(SF2 irrsspeciive of the daver of
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3 Where the total income of the assesses as computed by

the fAssessing Officer in the case to which the case to which the

appeal relates 1s one lakh rups=es or 12535, ftwo hundred and fiftyv
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income oF the asesses compuitsed as

L

gaforesald in fths2 sase o which tne zapp=2al relates i mors Hhan

0

ne iakh rupses. one thousand and five hundrod rupeas:

Frovidesd that no soch fes shall be pavablile in the case of an

app=2al refarred to in sub-ssciions refarred T in sub-saobtion{dl,
254, ORDERS OF APPELLATE TRIBUNAL

13 The fAopellate Tribunal mav, afier giving both the partiss to
thz apoeal an opportunity of bzing hegard, pass such orders there-
on oas 1b tThinks fitb.

Pl The GAppellates Tribumal mav, 3T any bTime wifthin four vears
from the dats oFf the order, with 2 visw o rectifying any mistake

1

om the record.amend and order passed Dy 1% und
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Zechion (10 anmd shall makes such amendment 1 the mistake is
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prowght Yo its notilocs by tha asssssee or the Assessing Officer:

Provided that an amsndment wshizch has the =2ffect of s2ohancing
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1ts intention to do

e

mads

oDy

reasonable ooportunity of being heard.

B The dppelliate Tribunal shall send a
pass=d under this ssction 234. order passed
Tribunal on appssl shall bes final.,

ok e OF APPELLATE TRIBLINAL

i The oowsrs and funoctions of the Appell
sparcisad and discharosd by Benohes constit
of tne Appellate Tribunal fTrom amono the

ol Sublisct % the provisions containad in
Beamch shall oonsist of one judiszisl membare
mambhar.,

= The oroicdent or any ovher member of Bh
surbhorised in this behalf by Sthe central
sinoly, dispose of any case smich [3s bhesn
mf which he is & member and whiich o2rtains
tobal income as computed by the fAssessing O
dmes ot exceed one lakh rups=es. and the FPr

under

=
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<
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50 and has allowed

this

sub—sect
and one a
2 fAppell:

ppellate Tribunal has given notice

sub-
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tarx authoritiss referred to in sections 121, and any procesding

within the meaning of ss2ctions 193 and 228 and for the purpose of

Ul
i
1
¢t

imn 19& of the Indian Penal Code (43 of 18460 3 and the Qp-

pellate Tribunal shall be desmed t0o be a civil court for 311 the

puroosas of section 1959 and chapter wuwsy of the code of zcriminzl

284, STETEMENT OF CABE T3 THE HIGH COURT
¥ The aszsess=e or the Commisszionart may, mifthin sixty oavs of

Yime date wupon which he is zerved wibth notice of am order gndaer

]

w

2A4 L, by appliction in the presoribesd form, acocomoan:

W
i
N
«F
Rt
[}
3
[2

1]

wherse the application is maos Dy the asseszes by a fes of two
mundraed ropess reauire the Apoosillate Tribunal to rafer to the

Mimh Dourt. any gusstion of las arisioog out of such oraosr and
i uiN) 4 Y- »

subiect to the other proviszions contained in this ssction the
fooaliate Tribunal shall, within one hundred and fwenty davs of

the recsiot of such a2pplicaticn, draw up a statement of fThe case

4
i
ot
T
¢}

mf Tths case and refer o Lf High Cowurt Prosvided that tne

1

Aopetliate Tribunal maw, 1f it 15 matvisfied that the apolicant was

rom presenting the appllocatioan

5

nrevented by sufficient cause

within the periog hereain before soecified, 3llow 1t to be ore-—

L

zented within 2 furitnesr period not exceeding thirty davs.

g
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23 If, on an aoplicantion made wnder sub-ss2oction (1) the Ap-—
pellate Tribunal refuses to state the cass on tThe casz on the
ground fthat on gusstion of law arises, the asssssee or the com-
missioner, as the case may De. mav,within siyx months from the
date on which he is served wiith noftice of such refulsl, apply $o
the High Court, and ths High Zourt may if it is not satisfieo
with the corrsctness of the decision of $he Appellate Tribunmszsl
reauire Tthe Aopeliate Tribunal to siate the case and Hto ratar 14,
and on reosipt of any such reoulsitio, and Appsliate Tribunal .
snail mtate the case and refer it accordinoiv.
Z Where in the grsrcise of i1vs powsr gnder sub-ssction (D0,
the Hppellate Tribunal refusss o stats a case wnich 1% has -essn
reauired by the asssessees Lo sState, the assesses mav. within
thirty days from the date on which hs receives novices of such
refusal., withdraw his application, and, 1if he doss so, the fes
paid shall be refundsd.
287, STATEMENT DOF CASES 7O SUPREME COURT IN CERTAIN CABES

If, on an apolication made wnder sacbtion 234 the Apopalilate
Tribwnal is of the opinion that., on account of a conflict in the
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Tribunal mavy draws up a

it President direct fto the
28@. POWER OF HIGH COURT OR
BE AMERNDED.

If The High Dourt or
the statemants in a8 Case ra
to detarmine fThs ousstion

case hack o fths Appellatse Tribun

such addiftions there 0 or albara

on that bshalf.

REZ, DASE BEFDRIT HIGH COLRT 70O RE
JULRGEES.

13 Whan any Cass Nas D22n T
sechion 254. it shall be heard by
judoess of the High Dours. and sha
the opinion of swusch judoess or of

particular guestion of

the
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27 . Where thers Is no such majority., thes judges shall state the
point of law voon wmhich thev differ, and the case shall then be
heard wupon that point only by one or mare of the other judges of

he High court, and such point shall be decided according o the

opinion of the maljoriiy of S$he Judoes who have heard the oas

e

including those who first heard 1%,
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i

OF SUPREME COURT O THE CAEE ETATZD

it The rioh Court or the Suprsme Court goon h2aring any such
zase shall decide the gquestions of law ralissd the2rsin,. and shall
daliver i%ts judgment fThereon containing the grounds on which susch
decision is founded, and 2 oopy of the judoment shall bes seant
under the seal of the court and the signature of the Registrar o

the appeliate Tribunal which shall pass such orders 25 2re ACRs—

sary o disposes of the case conformably o such judgment.

) The costs of any referencs ©0 the High Dourt or the Suprems
Cowurd wWhich shall not inolude thes fee for making the reference
shall be at the discrehtion of SThe oourt.

o~ Aopeals to bthe Suprems Courd o



An app=al shall lie to the Supreme Court from any judomsnt
of the High court deliversd on an refsrance made under section
254 in any case which the High Court certifiss o bes a fit one
for aoppeal to the supreme Lourt.

242 . HEARING BEFDORE SUPREME COURT

13 The pravisions of the code of Divil Procedurs. 170B(5 of
TRREY, relating to appsals to the suprems Court shall., so fac a
may De, apoly in thes case of appeals wunder sachion 41 25 Ltheyw

2oply in the oase of apoeals from deorees of a Hiogh Couwrt.

Frovided fto affect the provisions of sub-section(l: of
section 242 or ssotion 265.
= The o+ khe aopeal shall be st the discreticn of the
Synrame Dourd.,
= Whnera She Judpgment o7 the High Dourt is varisd or reversad
in the appesal, =2ffect shall bs given to ths order of Suorame
mouwrt dn the manner provided in saction &G in the oass of judg
menbof the Hizh Court.

£ ~ Revision by the Dommissionar.

44
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26T, REVIESION OF ORDERS PREJUDICAL TO REVERNUE

1} The commissioner may call for and examine the record of any
procesding under this Act, and f he considers that any ordsr
passed therin by the {(Assessing! Dfficer is erronsous in so far
as 1%t prejudicial to the infsrests of the Revanue, he mav afier
oiving the assessse an ooporiuniity of beinmg he2ard and atter
making or Ccausing to be made such lnouicy as hie Je2ms Necessary,
pass such order ftherson as tThe Ccircumstancss of the cass jusii‘y,
inciuding an order 2ohancing or eondifying the assessment, or
cancelling the asssssment ang dirscting a3 frash assessmenit.
Explanation ¢ ~ For fhe removal of doubdts, 1% is a hereby declab-
ad that, for the purposs of this aubwgactimn,~"

{ar An order passed on or Defore or after fThe 1st day of Juns,
1988 by the fAssessing Officsr shall include—-—

(1Y An order of azssssmert made by the Assistant commis-—-
sionar or the Incoms—tar Sfficsr on the basis of direstions
issusd by the Deputy commissionsr under section 144 S

Cii A ordsr made bw the Daepudy Ccommissionar in exsroimne
af ths powsrs or 0 the p2rformances of the funociions of an Gs-
sessing Dfficer confered on, or assigrned To, PMim onder the orcers
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ar directions issued by the Board or by the Chief commissionsr or

2reral or Commissioner Guthorised by the Board in this

o

bahalf under section 1203

(3 "record” shall incliude and shall be deemed alwavs to have

inciuded all records relating o an:

s orocesding under this AcT:

e

svaiiable at the Yime of exvamination Dy the commissioner:s

(=) Whare any ordee referred £0 1in this sub-section and passad

by the Aassessing DFficer hagd been the smubiect -matter of anv

nowers of fthe commissionsr under tnis sub-s2otion shall exftend
and shall bs desemed z2lwavs to have gytended o such matter as nhad

not been considared and decided in such aopsal.

B

=% Mm oroer shall be made under sub-szobtion (1L afier the

the order sought o be revissd was oassed.

i fn order in revision under this ssction may D2 passed at any
Lime in the case of am ordsr o whioh has bhesn passed in Consaguenos

of., or o containss 1n
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an order of the App=llate Tribunzal, the High Zourt or ths Suorame

Court.
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Explanation :— In computing the period of limitation

for the purposes of sub-—-seciion (2, ih

11}

time taken in giving an
onpochtunity to the assessee to be rshegard under the proviso %o
section 129 and any pericd during which any procesding under this

saction is staved by an ordsr or injunction of amy court shall be

aur Luaddad.

JER-T e REVISION OF OTHER ORDERE
1 In the zases of any order otner than an order $o which sec— .
Tion 255 aoplies passed by an authoriisy subordinates o him, Ths

commissioner may. 2ither of his own motion or o0 an application
v The assesses “or ravision, cail for the regord of any procesd-—

220 passed and

313

§

ing gunder this Act in which oany such order has D
may maks such inowivy or cawse suoh inguiry to be made and,

subisct to the provisions of this Act, pass such order thereon
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mot being an order prejudicial to the assessee. as he thinks fit,
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f his omn Motion reviss any
Arder uncer this section 1F the order has be2en made more than one
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S in the case of an application for ravision under $this ssao-



tion by the assessee, the application must be made within one
ar Trom the date on which the order in guestion was communicai-—

22 to him or the date onm which he otherwise2 came to know of 16,

mhichever 1is sarlier:

orovided that the commissicner may, 1T he 15 satisTtied fthat the
assessee was prayvented by sufficient cause form making the apoli-

cation within than period, admit an zapplication made ather fthe
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e commissioner shall not revisse any ordsre undesr This

@eoction in bthe following cCases—

al Whare an appeal against the order lies to the Deopuity Dommis-
sinner (Anpeals) or $to the commissioner (Appsals)r or 0 the

gopeliate Tribumal but has not besen madse and fTime wiifthin whicoch
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sUucH BppEAal may De mades has nobt sxpired or, in fthes o

appeal LYo the Appellates Tribunal, the assesses has not salved his

™

righy of appeal @ oor
L, ), e - u A H h? iy - v ™ : .
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thes commissionzt{(4popeal) or o thes appellate Tribunal.
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= Every applica¥tion by an assesssse fTor revision ander this
s@Cvion shall be accompanied by 8 fege of ftwentv-Tive rupeses.
Exoiaination 1l. An order v fthe commissioner declining £
interfere shall, for the purposes of this section, be desmed not

izial to the azseosses

.

to De an order prs o

Explaination LR For the puroosss oFf this section, the Deputw
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Dommissioner Appeals sha Shorifty o fhe

Ccommissioner.the similar orovisions are also inciudsd under th

il

wealth Tawx Act 1957, Gift Taw Act 1958 efto., and bDeing conmon ars
not rapestacd hers.
R SIGNIFICAMOE OF AFPEAL BEFORE SUPREME COURT DOF INDIA.

languangs? 13 not simols and dus To all these reasons, thers ars

constantly number of challsnging issues belftween the azssessse and

forums minimises the dispubtss. But fhe highest forum to sstils the

R . Pa— P .y e wer o - T § 4 = - P t e 3 > n
dismoutse s the Dupreme court o7 India. This is a platform whers

2

ienal disputses are settlsd and = finality is given to the differ-
2noes Datween the assessee and the department. Ths Supreme Court
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has there forse ooccupied 3 sipnificant status and i%5s decisions
settle the taw Law.

COMNCLUSION &

1

We have gone throuoh the discussion of historizal backorowund

orowih andg develoomsnt of various $tax laws. We h

circumstances nacessiated the Tax

authority o ssitaplish central

Board amd also Appllste forum including further provisions for

apnealis o ths Bupreme Courd regarding setitlement oF disputes.



