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COLLECTIVE BARGAINING:

W . - — S W S > -

5.1 Meaninn and Definition :
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There are many methods for the settlement of
Industrial disputes, Collective bargaining is one of ghem,
The term collective bargaining originated in the writinags of
Sidney and Beatrice Webb, the famous historian; of the British
Labour movemant, It was first given currency in the United
States by Samuel Gompers, Collective Rargzining reoresents
a situation in which the essential conditions of employment
are determined and conftlicts ahout wages and workinag are
resolved by a bargeining process uniertaken by the
repre:entatives of a groun of workers on the one hand ant of
employers on the other, It is called collective bhecaus
employeas pool their interes%a and bargain as a group rather
than as individuals, Collective bargaining is the relationshin
between the labour unions on the ones 3ide and mananement on
the other, It's over-riding purpose is the negotiation of an
agreed set of rules to aovern the substantive an? procedural
teriws of employment relétionship as well as the relatisnshir

h2tween the bargaining parties

A nunber of Jefinitionsof the term 'Collective
bargaining ' have heen given by Jifferent economists anl

institutrions, Collactive baraaining has heen Jofinst 1 the
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fncvclopzedis of sociél sciences as "a precess of Adiscussien

and negotiation between two parties, on2 or hoth of Qhom is

a areup of persans acting in ceonceryy The resulting Wargain is
an understaniing as to the terins or conditions unier which a
continuinq_service is to be performeld., More specifically
collective barg:ining is the proceiure hy which &n ennlover or
employers and a grcuo of emnloyees agrees unon the coniitiens
of work*?

In the worlds of L,G,Reynolids "Traide U'nion try to
ajvance the interest of their members mainly by negotiating
anreements usudlly termed ' Iinion Tontracts ' or ' Collective
agreements' with emp loyers, The preocess by which these

agreements are negotiated, aiministered and enforced are
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Collective bargaining has been lefined by International
Lebour Qrganisation (I,5L,0,) &8s ' negotiations on working
conditions and terms of emplovment bhetween an employer or a
aroup of employars', Crganisation on the one hani and
representatiQes of workers' orgsnisation on the other’with a

view to reaching an agreement,"
Collective bargaining would result in mutual bensfits

to both the parties, In its simplest definitien the process of

Collective bargaining is a method by which management and lahour

1 Encyclopzedia ot 3ocial Sciences
Vol,I11, P,A28,

2 Renolds L.G, = Labour Econeomics and Labour Relations

¢

Prentice Hall,4th Bdition, p,1R~",
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may explore each other's problems and viewpoints and develop
a framework of employment relatinns within which both may
carry on daily associdation in & spirit of co-owerative qgooldwill

for mutual benefit,

5.2, Features of Collective bhargaining :

(i) Collective bargaining is a collective action which
rests on the foundations of mutusl respects to

levance and maintenance of contracts,

(ii) It is a contineous preocess,Tt never enids with ttre

negotiations,

(1ii) It is the process of meeting presenting demanis,
discussinqg,presenting counter offers, thqlinq'
cAajoling, threatending anl hast of other activities
which go into the negotiations of an agreement,

(iv) It is not a one sided Qrocess since it involves bhoth

*

the parties, The ‘interest of'béth the parties are
taken into account andl skill for negotitations of
both of them accounts for the settlement, Uﬁilateral
action is prevenfed, .

(v) It enables the industrial democracy to be effective,

.
(vi) It is a flexible and dynamic process, It take into

account the d=y to day changes into policies,
potentialities, capacities and interests and it &lso

provides scope for improvement from time to time,



5.3, The process of Zollective,baraaining :-

Tha process of collective bargaining contains four
": ! ’

! >
elements charter of demand§)selection, selection of

representatives, negotiation and Aqreement,

Charter of NDemands -
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All labour management negotiations beain with the
charter of Ademands, These demands put forward by the union
would ordinarily hrsve to be wreapproveﬂ by the memberstinp of
union, The process of collective hargaining starts wher a
trade union in a undertaking fesires to have a discussion
with the management on the hasis ofﬁ@harter of demanis,
Sometimes it starts with the management asking the trade
union to meet and discuss the métter of matual interest, But
in the majority cases the management would take initiative in
ce#lling & joint meeting only when it receives a demand notice

from the trzde union,

jelection of Representatives -

A collective bargaining is qgenerally arrived at by
mutudl discussion between the parties at one or more m=etinns,
There is ne fixed number of representatives from the trade
union and management, vhen neqgotiations are conluctesd by a
local union, the reopresentatives of National Union #lso
participate, The comnittee which neaotiates &n agreement on

behalf of the emnloyees, is usually elected by the members of



the local union from among those affected by baraaining,

The employer's side is represented by at least one
top manaqgement official and one or more, senior officials of
the firm including the personmd manager, Ybrkers® ani
emp loy~rs" representatives m2et at the table discuss the issue
unier disputes,This h#pnens when collective harg~ining tske
place at the industry level, The employer's side may often
cronsists of a group of employsrs or an association of

“employers,

4
Negotiation Process f
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There are norm&l sta-~es throruth which negotiaticons
passes, First comes the statement in sunnort of the ﬂemanﬂs.
Then follow general exploratory discussion which ﬁay seem
rather todious,particularly as both sides know that the
ultimate objectives will have to be modified , but this
discussion does serve a purpose, It reveals both sides npossible
areas of agreement and gives some'inﬂication of how fAar each
side is prepared to go to meet the other and where the
possible stricking point lie, Next ceame the proposals and
counter proposals in which both parties try to frame their
offefs or demands in a form more acceptable to the other side
Followina these preliminaries, the demand letter enumeratinag
~the union's minimum demands, for immediate consideraticn under
various headings - “ages,deadarness,allowances,hnlidays,
promotions, gratuity,reduction of working hours etc, After

this the union and mananement meintain statistical data which
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would lend support to narticuler viewnoints, This reveals the
magintude of the demands put ferward, Rargainina involves a
cocmpromise which is not the result of pure data and reasoninn

hbut isessentially a power conflict,

The Agreement :-

Aorkers and employers' representatives meet at the
table, discuss the issues unider dispute ,exchange views ,
negotiate anl ironout the differences and draft the
memorandum of agreement, After an agreement has been arrived
at and reduced intc a written ﬁocument,bothﬁﬁerties have: to
submit the agreement for ractification by members, Rectificatinn

b:comes complicated where there are large number of issues,

Normally)if a bipartite agreement cannnt he reached
after negotiation§, the parties may submit the matter for

conciliation,

S.4d. Collective Agreement -
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The process of collective hailrgaining comes to an end ,
with accenting an agreement by the parties, Collective
aqreement means " all agreements in writing regardinag working
conditions ani terms of emnloyment concluded hetween an

wqhmﬂrdhhwwo$
enployer,a group of emnloyers or one or more,gmnloynrs)
organisation on the one hand anid one or more representatives of

workers organisatioQ)or in the absence of such organisation,

the representatives of the= workers July elected and



authorised hy them in accordance with nationel laws and

regulations on the other,"3

Contents of Collective Agreement -

The collective agreement has some definate contents,

A brief discription of these ;ontents is given helow s

I

Purpose of Agreement -

Usually an agreement starts with making reference tn
the union's charter and demands which formed the étartinq
noint for discussion., This is followed hy a definition of
terins used in the document, The purpose of agreement is to
providg’orierly collective bargaining relation to secure,
prompt and fair disposition of grievances to relationship,
between employees and the management to prewent strikes =ni
lockout§,to attain efficient and uninterrupted operation in
the plan+;and promote the stability)and the prosperity of tne
industry for th= benefit of al;/who are dependent on the
industry, for achieving the above obiectives the company and
the union agree to encourage, the highest relationshin between

their respective representatives at all levels and with ani

between all workers,

Rights and Responsibilities

N e o .y e M o -

A statement of princinles such as the rights ani

3 I.L.0, Recomenlation No,91,
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responsinilities of both the parties including from the

management side recognition of tne union, acceptance of the

uniosns right to organise trade union,right to represent
grievances and from the uninn sides recognition Qf CrHiMmeEss
right to organise the bhusiness and carry out the normal
activities of management , Ainong the rights of%@@ﬂﬁ@ement the

collective agreements make special mention of -

(i) The right to maiantain the discinline and efficiency
in the industry,

{(ii) The right to live and disciplines workmen and'to
discharge or transfer or to relieve them from duty,

(iii) The right to plan, direct and control operation of
the plant, to introduce new and improvel vroluction
methodls to expand productinn facilities,

(1v) The right make such reasonable rules and requlations,
for the purocose of maintaining order,safety or

effective oneration of the industry work,,

Scope of Agreement -
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The collzactive agreements cover a very wide field of

labour management relation in industry, The issues of

bharagaining relate to -

(1) Wacges clause -

The wage clause is usually the most important and the
most complicated clmuse in anrecement,The clause incluiles the

waves, dearness allowance, wages and Paﬂn&é&a scales anl



increments, Jdorkmen are generally classified as casual,
temporary, permanent,skilled an? unskilled, In the agr-oements
‘monthly scales are prescribed and also provide for

appropriate wages and increments,

The dearness allowance is c¢lassifisd unier two headls -
1) FPixed dearness allnwance and
2) Variable dearness allowance,
The fixed dearness allowance i3 based on the cost of living
index, Variable dearness allowance shall vary at some rate
for each point‘ﬂnd the rate of variable dearness allowance
shall be revised every quarter acceriding to rise or fall in

the cost of living intex number |,

N
~

Bonus clause o

———— -

Bonus 1is the second majior clause in collective
aareements, There are>different princinles ébOut the paymant
of bonus, In some factories bonus is paid on the basis of
available surplus and in some factories it is paid on the basis

of production,

3) Frinage Benefits clause -

Fringe ben~fit clause also ocouny a veary importent
position in collective agreements, These henefits are
related to canteens, niaht shift allowance,hosnital =1llowancs,
leave anl holidays,medical aid, provident funi,gratuity and

Ao\{i&i
other refirementbenefits,Astate insurance scheme andi
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State Insurance (E3X) , In this regard the important issue is

the ratre of contribution to proviident funld aratuity,,

4) Hours of work and seniority clause -
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Collective agreements also include clauses dealing
with working hours and seniority clause, This clause is
related, to working hours and various shift managements,

seninrity rights anl promotion,Generally the patterns are

adopted as oprovided under the factories Act,

5) Other clauses -

- — - - -

Other cl=suses includes issues,such as Recoqgnition

of the Trade Union,Grievance procedure etc,

In terms of period collective bararining are of two

(a) Those that are for’a specific period,
(h) Those that COntinué indefinétely,
when an agreement is of ind=finate pariod
neqgofications for changes in it may be reopened or anresmwent

may ended if either the ehployer or the union sc desires,but

ajvance notice must be given,

5.5 The Merits and Demerits of Zollective Bargaining -

Collective bargaining as a method of settling
industrial disputes has some merits and demerits, These oan

be out linedl as belowiw



Meritss

1) It leade to an internal settlement which is willingly
accepted by both the parties,

2) The settlement is flexible ani can be altered by the
two parties,whenever n2cessary,without reference to

any external authority,

3) It ensures peace anld cop-operation during the oneried
of the agreement,

4) It avoids imposition of An external settlement which
is always rigid and may have many Jdefects ani
in"adequacies owing tn insufficient acgquzitance with
the intricacies at the work vlace,

5) It helps the growth of trade unions Aanl employers!
bolies as independent organisation

and

6) It is a democratic ani effective method of settling
disputes through discussion #nl1 aljustment,

Demerits: -

(1) If the fwo parties are not evenly balanced, the
bargainq%ay be unfairbto the weaker party,

(2) It leaves the door openeld for a strike or a lockout,

(3) The two parties may comaﬁre and a wage rise may lead
to a price rise to the disalventage of the consumers,

(4) It may affect aldversely the wage, income and price

colicy of Government and priorities of ths Hatisnal

Plan,
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