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IV.l INTRODUCTZON &

The mﬁ;in purpose of this chapter, as is clear from
its title, is to get a comwplete and clear picture of the
new scl\xeine of professional legal education. The researcher
has f!.rsi::ly outlinegd, in very brief, the. steps taken by the
Bar Council of India'in introducing i:his new sehemm The
present study heing a critical study o:ﬁ the new schene of
professional legal education,. the researcher also ‘desires
to d.tscuss various aspects of the new acheme; .The
researehez feels it necessary to discmés the salient
features of the scheme as exhibited in rules framed by the
Bar Council .of India in the year, 1982 and which have been
circulated to all the law colleges and: Universj.ties in
India. These rules have. been framed. under Sections 7(h)
and (1), 24 €1)(e)(1id); and (iid a), and 49(1) (af), (ag)
and (d) of the Advocates Act, 1961 (Hereinafter referrved
to as the new Rules, vide appendix=-B).

N
B
¥

aAfter discussing the salient features -of this ndw
scheme of professicnal legal education, the researcher has
also pointed out how the scheme may be administered by .
the law colleges and he has expressed his own perceptiomﬂ

and ideas as regard putting the scheme into ef.fect in the
present chapter. ‘
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IV.2 STEPS TOWARDS THE NEW SCHEME s

It was in the year 1978 that the Bar Council of
India started thinking over a new sches;ne' of praﬁessi&ne}l
legal education. On 1l2th June, 1978, the Bar Council of
India adopted Resolution No. 84/3.9?8. This pegolution

reads as follows g

“The Bar Council of Ind:la
having considered the possibiuty ,
of a change over to 10+2> befope C ‘
, graduation makes the following )
recommendations relating to'a
course of study in law :Eor profe-
ssional purposes 3

1) ‘wWhere 10+2 exists or comes

. into existence, then the
law course shall bé of the v :
duration of :Eonr .years.

2) If a student wishes to
take-~up study ‘of law for
. profegsional purposes

’ after graduation, then the '
law degree course for
professional purposes shall
be of a minimum durai:ion of
three’ years. '

The Counciil has also decided that before £inalising
this achame, the recommendations cif this Council be sent to

the State Bar Councils, the Universities and the
University Grants Commission for their ‘views and comments.

¢
t

Tte next step that was undertaken by the Bar

Council of India towards a new scheme was another



Resolution on 3lst Mareh, 1979 and lst April, 1979
(No, 49/1979) which was communicated to the Universities
and Law Colleges in India. The resolution states =
“Resolved that the Universities
' do convert the existing morning
.., ., and evening law colleges and -
departments into whole-time day.",
colleges and departments latest |
by June, 1982400 -00"
H Nothing more was 'résolved during that gng.geting of
the Bar Council of India. No' reference was 'made . to the
" Guration of the law course, the admission re“c‘;pix:ements

ete,

.However, on lst Aprily 1979 a. joint meeting of
the Bar Council of India and Begal Education Comittee.
_was held, In that meeting a resolution was passed giving
the proposal a £iral shepe. The relevant portion of the
resolution (No, 45/1979) reads as follows s

"1. The system of legal eﬂucation

should be 104244 gemerally, but
after graduation a student may
be enrolled into the law class

to undergo the course of - study
a period of three years only."

Duririg the meeting a Submcommittes® was constituted
to consider the matter and submit a'repori:a On the basis

1. The Sub-Committee consisted of Mr. Justice M Hidayatullah,
Dr. S.K, Agravala, Dre Upendra Baxi and Dr.mrs.) Iotika
'‘Sarkar
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AN

of the report of the sub-commlittce, the Bar Council of
- India £ramed draft rules towards the introduction of a
new acheme. These draft rules were commﬁnicaheé to the
Universitices and law colleges and their opinion and
comments were called for, These draft rules contemplated
for two types of professional l,awx:zoursss as follows L]
a) A course of three .years' study which
can be pursued after graduation;
and
b), A course of four years‘ study which
can be pursued after 10+2 years of
schooling, .

Thereafter, on 6th March, 1281, the Bar Council
of India :Lssued a Clircular (No. 1/1981) to the
Universities and the law colleges reminding them that
the Bar Oounc:..'i. was contemplating introductionoﬁ four
year daw course after 10-3-@ stage ‘l‘he c:trcular also
required of the law colleges to £111 :l.n a questiozmaire
to obtain théir views regarding the new scheme.

On 24th December, 1981, the Chalrinan of the Bar
Council of Indis wrote to the law colleges informing them
that the Bar tﬁovnc:l..‘l of India was coﬂsiéerin& a new scheme
of professional legal education. The Chaiz'man also
requested the Prineipals of law colleges to suhnit more
detalls regarding the factual information on legal
education. The relevant portion of his le\i':ter, reads as
£01lows s .
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%, eeeoThe Council is presently
engaged in a thorough assessment of the
existing programme of legal education
in the country with a view to restructure
professional education in law on proper
linés. I am sure you will appreciate
this effort and give a helping hand in
buklding up better legal education for
our lawyers as well as other interested
in learning law."
One more cuestionnaire to survey legel education
was sent to the law colleges along with above referred

Jetter,

After this, the Bar Council of India took the
£inal decision of imp:l..ementing a new scheme of professional
legal education in India. Accordingly, ‘on 1l2th May, 1982
the new rules framed by the Bar Council were communicated
to law colleges and Universities in Indis.

Apart from the del:lberatiops going on in the Bar
Council of India and its committees, even among the legal
experts there was a feeling that the existing scheme of
legal education is inappropriate. This 18 reflected in
the Report submitted by Prof. Upendra Baxi to the Indian
Council of Soclal Science Research which has been published
in the year 1975, In this report, Prof. Baxi statesg -

“The genarally known though not

articulated facts concerning legal

education are these. First, there has

been a phenomenal quantitative expansion

of entrants to legal education. Second,
bulk of Ll:aBe and LM, education is not
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whole time but partetime. Third,

the bulk of LL.Be. education is
imparted by law colleges, with poor
teaching and library resources.
Pourth, the rnumber of University
departments in law, although on the
increase, 1s comparatively smaller
than in other social science fields, |,
and the law departments are generally.
Jow priority items for funding. .
Fifth, mass education in law hasg
meant. decline over control of
admissions, decline in standards of
teaching .and evaluation, and a
pervasive demoralisation of £ull-time
law teachers, whose number is still '
smaller than that of partsetime law
teacherss "Sixth, the expansion of
legal education has brought.with it
the adoption of regional languages ;
as media of instruction and examina- .
tion in the LL.B. andd even LLdMe |
level."2

Iv.3 ENT ‘ THE HEME. OF
PROFESSIONAL LEGAL EDUCATION 8

1) Types o courses ¢

The new Rules recognise only one type of law degree
under the :.zew scheme. The Rules are so worded that,
basically, only one type of law degree is clearly conteme
i)lated by the scheme, duration of which shall be five years.
while laying down the foundationg of this fivg year degree
course, the Bar Council also considered the need of liberel
legal education in contradistinction with professional

« Upendra Baxi, Socio-legal Research in India 3
A Programschrift, pe. 1.
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legal education. The £ive year degree course is intended
for prospective lawyers, i.e. those who desire to join
legal professional, Whereas, the phrase' ‘biberal legal
Education' referred to in the Rules is intended to mean
legal education other than that leading to a professional
qualifications As discussed in Chapter-II viz. *The Bar
Council of India and Professional lLegal Bducation®, the
Bar Council of India is concerned with its statutory
responsibility to govern the professional legal eciucatian.
The Bar Council of India cannot prohibit the Universities

in India to conduct law courses leading to degrees or
diplomas for the benefit of those who Ao not desire to
acquire professional qualifications Such courses of
legal education need not be in accordance with the
specifications laid down by the Bar Council of India. The
Rules thus use the phrase *'Liberal Education in law' to
mean such courses which may be frsmed by the Universities.
As regards the liberal education in lew, the note at the
end of the Rules says =~

“The Rules sbove referred to
professional legal education only for
which the Bar Council of India has
statutory responsibility under the
Advocate Act. It is the expectation
of the Council that Universitiss and
colleges in the country will continue
to impart liberal education in law
and expand i1t to larger sections of
people by developing correspondence



programes 1f necessary for the ' '
benefit of persons in different .
occupations and in publif lice
g0 as to advance their occupational
goals on the one hand and assist
., the rule of law and constitutional
Govermment on the other. This
would mean that the country may
require not only the existing
céntres of liberal education in
.law working at convenient hours in
the morning or in the evening but
‘also several more such institutions
in the remote corners of our vast
country. The rules now formulated
are directed towards professional
legal education and not towardg
dther colleges which may continue
within the frame work of the
University system in the country.”

This clarification given by the Bar Council of
India enables our Universities to formulate courses in law
for non professionals, Under the old scheme, the
Univeréities have alraad'y formulated a two year degree
course in general laws. Those who desired to enter the
Iegai proéessio'xt, had to continue their studies for one more
additional year and thoy obtained a LL.B. (Special) degree
as per;' the s;;aciﬂéaticns of the Bar Council of India.

In view of the shove 'Note! of the Bar Council the
Univers:li:&e‘s‘m‘ay cantihvfm thairtold two year general law
degree course and treat it as liberal education in law.

They need not frame a course of liberal legal education
afresh, The law colleges may also continire to conduct this
two year general Laws Course with the help of well established
frame work of 'che syllabus, admission requirements,
examinations, teaching and so forth.
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' Therefore. we may expect that hereafter too, there
will be two typea of daw c:onrses viza pmfessional and
liberals 'x'he Bar council of mﬂia has nothing to do with
the dnration. subjects, standards; scheme of examination
etc. of the liberal education 1n la:w. However, as stahed
earlier, ehe tmivers.tt:ies are most .uksly to cantinue their
two year :&L.Ba Ganeral ccurse as :lt stands today.

,,me%&m&m O !

The new Ru:l.es provided that & person who has
passed an examzation :i.n 10-!-2 course of schooling can be
admitted to the new course o) mrtherb Rule No.'5 Si:ates
that admission to the course should be purely on the basis
. of merit, ‘rhe min:lmm percentage of marks required is
45% in the aggregate in the qual:l.fying examination lfor

:lasion. Tn ease of students of scheduled eastas and
.. acheduled tx::thed a relaxation of marks upbo 5% in the

qualifying exaxnination is alloued by the same rule., The
Rules do not provide for:any m:lxximum age’ limit £or -
admissione.

'+ 444) Mmm s
The Rules have d&v:.ded the ﬁ:!.ve year course into
two ocmponenta. a pre-law course consisting o£ two years

' and & three year course of study to be commenced, there-
after. Th:l.s splitting of the five year: course into two

QARR. BALAZLE AR L IBRARY

CHIVAJL Ubtisvsmsily K arii
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compornients 1 one of the most significant features of the
new gcheme and deserves special attention, The ;nas’.n

objeéct of creating & pre-law course is to prepare the
swaent-.s in a eneral way in &mipl&nes relaead to law

during the fj.tat two years and t-.han allow them t:o undergo
an inbensive f:hree year course. specit‘ically in Iega:!.

| subjeats. m::lng the first wo years of tha pre-rlaw

course, the atudents axe requﬂ.red ta study t.he following
subjee!:s eomzn Iso;:,i.‘ly.

3" General English
(Graduate standard}

3

2. Political Science

3¢ Béoromics

4, History
5. Socioloéy

6. 1egal Language
‘including Iegal

Writing

1 B‘.‘.sﬁoryoi courts

Pegislaturds and
. begal Profession

in :ndia .

For this pre-law course, the Bar Council of India has

aes

. wRR
,ege

i L 2

AnE

formulated tentative ocutlines of the courses in the
preparatory stage and these have been recommended to the

Unlversities.
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dv) PBipal Three Years s

The Bar Council of India has further + outlined
the structure of the £inal three years of the study in law.
For this course of three years (hereinafter referred to as
' the Final Course) the Bar Council of India has yecommended
a mumber of subjects (Rule 11 (2) and (3) vide Appendix~D).
The first set of subjeci;s specified in Rule 11{(2) contains
11 papers 'and a scheme of practical training fofr a period
of six months after which there will be an ,exam;nation
eonduaeeid byl the University. Rurther Rule 11(3) specifies
that six more subjects muét be chosen £rom a 1list of 23
subjects = which may be called as the optional subjects.

'l‘l';e Rules have introduced a mew scheme of practical
training, Thus Rule 11(2) which has given a list of
cmnpulsory,subjects contains :!.ter&‘?io- 12 as follows 3

"i12, Practical Training - six
months instmction which shall include
court visits, doocuments, rxules of
courts, exercise in drafting, pleading,
work at Lawyer's chamber and attendance
at Professional Ethics lectures. The
student gshall be required to pass an
examination in-this course to be
conducted by the University concexned.”

L T |

Thus, in 2ll a FPipal Course émdgnt has to appear
for 18 papers, which will be divided into three years by
the Universities in consultation with the .law colleges
after considering the availability of teaching facilities
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for the suﬁjects and convenliences. Some colleges may not
be able to offer instruction in all the twenty three
optional subjects. In that case they will select a couple
of s'ulijects from the list of 23 subjects and may offer
'instruction for those subjects.

. It may be noted here that the Universities are
given freedom to organise the final course in a suitable

.manner over a perlod of three years. .

v)_s@uw:

L]

The new Rules do not specify any scheme o:E
examination except that "the examination shall ord:l.narily
be held at the end of every year,. The Uni.versity shall,
however, be at liberi:y to hold examinations at. i:he end of
‘every 6 mloni:hs. Suitable allocation of subjectg flpr the
period of one year or aix months, as the case may;be shall
be made by thg University and the same be intima;:ad to the
Bar Council of India" (Rule 13). Thus, At is for the
Univeraieies ba decide the scheme of examinaﬂon.
especially, t.he mumber of marks to be allotted to each
paper, ehe dur'ation of the examinaﬁén the minirmm marks
required fo: passing, grsduation or class and so !f:ortha

vi) gualifications of ke Teachers ¢
As such there is no change in the qualifia tions
required of a law teacher under the Rules except that a
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person may be sppointed as £ull time law teacher even though
he does not hold a postwegraduate degree in law, kut
possesses a teaching experience for a mipimum period of

five years in law, Part-time teachers in law may also be
appointed even if they hold a Bachelor's degree in law
with experience of legal practice for more than the 5 {ears'
at Bar. | |

The Rules have not specif:lgd any directions as
regards keeping terms in a law ca).leige. by the students
and what shall be the standard of passing: This is
because these things are to be detemined by the Unlvexs
sities while framing the comnrse aut]liiies and the syllabus
for the coursas Although Shivaji 'University. Kolhapur
has allowed the law colleges affil.tated tco the Un:l.versity
o commence imparting legal. educat:!.on according to the
new scheme, till the date of writi.nglr thls, thesis, mo
ayllabus and other rules have been framed by Univeraity
authorit:i.es, Although Rule No, 23 (Vide Appendix-m of
the new scheme has clearly specified that the .Un‘iversities
and Colleges ws.ll commence professional legal eéucation
accoxding to the new scheme from the academic year 1982-83
yet, the Bar Council of India has given pemission to
continue the old scheme of p:ofessiénal legal educat:lon

| I t
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till and inclusive of the academic year 1984-85 instead
of the new course. This provision is made in the xules
becauge it has been rightly apprehended by the Bax Council
of India that the Universitieg and colleges will need some
time to prepare and, equip for introducing the new scheme,
Until they are prepared for the shift over, they have been
allowed to continue the old scheme, However, it must be |
noted that at any rate, the Universities and cgilfe,éies st
prepare and equip themselves by the end of the acé‘demic
year- 1983-84," and they should 'at any rate, int:ocluce the
new scheme fm th@ académic year 1984-85» No' i:ima period
for gettirng p:eparad will be allowed by the Bar Oounci:!. oﬁ

India in this zespect.s R B
IVesd ADMINISTRAT zpngg THE NEW SCHEME
+ .t oy 1 :'. [ ::,i
ﬁ-’ anc ‘ 251300 1L R
' gg;_z_g_:;ga 'v::,:M-

Ru!e ﬂoa 3 of i;he new acheme Wiﬁe Append:i.x—m
cleara.y states that proﬁess:lonal J.ega.l e&catian shan be
imparted through whole t.ime day colleges nr University .
Dapartmant:s. The same :ule furhhas stahes that the working
t::l.me of the Gollega/Department should extend to ét J.east
S hours gon{:impualy on every wo:king day. 'rhi.s provision |

3,'Rule 23(1) and (2) Vide Appendiz~Ds
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:lmpﬁés that the colleges/d;parhnents will have to work
during the no:mal working ‘hours of a day, that is,
approximauely during 11-00 AdM e unt:u 4-'36 P.M. Further,.
the 1ibrary of the college/deparhnent :Ls :ecmired undey
the Rules to remas.n acoessibie» to stuaents :Eor atleast-.

b B"hours on ewéry wo:k:l.ng day.

}N ! '
This new probable t:::.m:lng of 1aw colleges is likely

to entail one most significant dfﬁficulty. that is.
availability of law teachers, As i’c has 4been mentioned in

‘ chaptex-n:t 8{11), that under the oz.d scheme, most of the

daw colleges mnction in the mprning or evening batohess
This functoning of 3.aw coneges [;m the rorning or in the
without aiswrb:lng their professional s:esponsz.bilitd.es.
These practising lawyers usually 'share, ma:;or . portion
of t:each;.ng résponsa.bi’nty .’m Zaw colleggs. When, -undex
the new schame. ‘the law coneges 'will si:aﬁ: functioning
during the ‘normal vorking hours. of the déy, practising
lawyers will be prevented £rom deliver:lng lectures in such
day~time Jaw colleges. & pract;ts:.ng lawywar 4is ordinarily
expectad to remain present in law courtal between 11-00 AM.
to 5«30 P.M. Thus, i:ha professs.onal .responsibilities of
practising lawyers will prevent Ehem Erom working as
Honorary Professors/Visiting Professors in law-Colleges.



73

Bocause of this, the dolleges will have to'
recruit additional full time law teachers to shoulder
the x:es;mnai}ésility of that p‘art of teackiing which was
heretobsfore ahouldereé by p;:actising 1awyers.‘2&oreover,
- under the hew scheme there shall be atleast four periods
of one hour duration., This Will incréase the total '
teaching load of the colleges. ' To meet 'with this
‘additional teaehing load, additional teaching staff will
have to: be recruited, ' Although the new scheme has no -

' objection for appointing part-time law teachers upto _
50% of ‘the total strength (Vide Rule No. 3{4); Apbendix«D)

. yet the practicsl difficulty of getting part méi law
teachers will bave to be .ﬁace& by the Qolleges. .zn addition
to this, the Rules requira that the teacher-smdent ratio
should be at least 1:40 (vide Rile .No.;’}(e) PPPBndix-m .

'

all these pmv:l.sions of the new scheme lead to’
only one conclusion that the law aolleges will requi.re
. |t
additional full-time teaching staff. which is verx,difﬂcult

!} n-

to get. Moreoven employing :Eull time sba'if is‘aiﬁo
likely £ entau financial burden. (‘I'he f;!.nanc:l.al

,implications a:re furl-.her dismssedl :i.n thig Chapliizeri under
' "y ' ' E v . o

the heading 'Finance') . | . o

o

i) m..s . ,

b f

It is not yet. clea:: whether the J.amcolieges when,
tiﬁey introduce the new scheme, are likely to get a'
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considerable number of students. This can be best observed
only when they introduce the acheme and open gdtpissi?on to
students who have completed 10+2 stage. I-!owever, :lt may be
mentioned hera that 1ega1 profess:ton 13 not- looked upon- as
lucrative profgss?iqn by most of the people, It is a well
accepted fact that a iggsh advocate .has: &0 carry on his
legal practice with pa;f:;;ence gnd withput any expectation
of suiptious income for about atleast first three to four
years or even five yearsg from the dahe oﬁ his entx:y into
the pmﬁess:lon of law. As ::egards employment :!.n govern—
mental offices; public or private ssctq:_:, as law pffgeerp
or legal 'e;dv;!.‘sor‘,s. a candidate is expected to have' practised
law at least for a perlod of three years. The;e;fq;:e; the
pareats{ ‘'of students who have. campf}l.eteé' ,iO,'!'Z ,stalg'e"{.,i are not
likely to give priority to prqfes;sionfxl.‘.pourse in law.
Again, law degree is lagked upon; as 'addf!.'lt::lonal qualification
and not the essential one in getking jobs ‘in private sector,
It is, therefore, likely that the parents and prosgpective
students may think more of acquiring essential qualification
than the additional one i.e. the degree in lawe. Argument
that the new scheme will be given a good response by
students because the law colleges run aceording to the old
scheme were £looded with students is nofi ﬁenable in view of
certai:; foliowing facts »
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v
4 ' ' Lo i i

.8 mstzy. about. 2.1% o:E the sﬁudents following
old gourse were employed x-xe::eafter the avem:es of
proﬁesss.onal 1aw murses win be closed to them;

' ]

), Secondly, in most of t:he’casaé th’e students
themsélves and not ‘their parents deciaed whethex: they |
should join law eourses or not. secaazse all of theém wex:e
graduates and mature enaugh to, take the:lr mm dacision.
Thoge, young persons who ecmplete 1042 stage are most '
unli;:e;ty, to ‘decide thgit own career. It :ls their parexrx:s
who Wi1)'decids whiethér thelr vards ‘should join profeasicnal
law courses: Since légal profession :la not looked upon as
hi‘ghly Juerative, it is unlikaly that most of the parenﬁs
will want their wards to pursue a full tihe course in law'
extending to over five years. ‘ . ' '

' v, [

!

c) 'l‘h.‘:.rdly. most of the unemployed law students °
under the o0ld eop,rse keep trying to get a .su;.i:.aable employment
w%ﬁ.le ‘tal'my are pursuing their legal education. They also' -
appear for various competitive.examinations cor‘zducted» by -
the t'I,.P.a.e.,, Btate Public Service commission, Banking
Services Examinationso ard.otbher similar examinations., They
are enabled o do so because all of them are graduates, and
-1 xim'aber of them are post-graduates, too, . 4 fulletime law -
student pursuing the new course will be prevented from
vrdertaking any sort of employment, he will be prevented
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from appearing for competitive éxaminations until he
completes the five year law course becanse he will not be
eligible to do s0 unless he has a bachelor's degree in

any faculty. Moreover, a student who has completed 1042
stage and who joins any other degree course such as B.Ae,
or B.Coms or B.Scs is eligible to appear for competitive
examinations con&uchad by Fublic serviea cnmissions.
immediately after bhe is graduate, which crdinaxuy takes
three years after 1042 stage., In thls aanneeuon a Jaw
student will he haxﬁicapped because he cazmo't' appear for
any competiti’ve examination ‘for the ﬂrst-. fivé ireérs afcer
1042 stages Therefore. Jaw graéuates under new scheme '
will have 1ess opportunity of being se.leeted :I.n ccl?mpetit&ve
examinations because they will have less attempts at their
disposal for competiuve exand.nations in cmparﬁ.sonw&th
students gratiuating in other faculties. Parents, especially
of brilliant children with bright scholastic carecer will
definitely consider thie aspect of the new scheme and may
become reluctant to send thelr wards to professional law

goursess ' L Co

'111) ' Practical Training »

The Rules contemplate a new scheme of practical
training which includes court viaits, documents, rules '

of courts, exercise in drafiing, pleading, work at
lawyers' chambers and attendance at professional ethics
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lectures. In implementing this scheme ag regards
p‘ro'felssional ethics, drafiing of pleadi‘.ngal and other
;iocumex'mts,‘ a régglar paper mayl be f£ramed by the Universities
and students ¢an be conveniently examined, But as regards
visits to ‘courta ansi'athendance. work in lawyers chambers,
it is very difficultl to assess the perfommance of student
ané how far they ha'fre mastered J.awgerd.ng skills. _ 'J:’o put
this part in practice may involva some dﬂ.fficulties. We
may require the students bo obta:i.n J.awyer‘ & certificates
i:o the effect that the si:udent placed under his guidance
has satisfactorily worked and that of cfficers' of the
court to the effect that the student haB attendeﬁ. ;a
specific mmber of court proceedings. Howevez.,the
credibility of such certificates can be Goubtfu'iw‘ A
question arises, whether we are going to rely on ‘s'n‘xch
certificates enﬂ:gly? Therefore,. ?h?'si part of the
Rules is aifficult to mplemeng in prapﬂw., Moreover,
this also ‘presupposes active coope:atiém on the part of
pr§ctisang lawyers and the courts. |

iv) Eipance s

When the present mornihg/evening law :wl;eges
will be converted into full time day o‘e‘:neges,' as pointed
out earlier, additional teaching staff will be required.
Employment of this | additional staff "“r" posi tively
incraase the f:lnanoial burden on law eollegas., It has
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also been pointed out that law colleges introducing new
scheme are not likely to get a vast number of gtudents

g0 as to enable the law colleges to meet .additional
expenses out of the increased income £rom.fees paysble

by the students. At present the colleges conducting old
course: could meet the expenses of running a college

mostly on the bagis of income from fees. Now to i:;'tplement
'new scheme with less number of students is going to be a
tough affair for law colleges. The only way out is to
provide f£inancial aid to law eolleges: by the Government
or authorities such as the U.G.C. Besides, in order to
equip to introduce the new scheme, :law colleges will have
to spendt a considerable amount such as providing for new
books as per new syllabuss congtructing renovating the
college building as per the specifications 1sid down in
Rule No., 9 (Vide dppendim-D) ete.,

At present the building 6£ law eolieges who hold
thelr classes:in the mornix;g and/or evening is utilised
for some othey courses during the day time. Thus it
becomes the source of income or at least law colleges are
not required to pay any big amount by way of building
rent or ma.lneenance. The new scheme of :I.egal professional
education enta.t:lg law colleges to :have their own buildings
eta. which will be then additiona] item of expenditure.
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Thus, the financial implications of the new
scheme are more drastic than any other implication.

Iv.5 REACTIONS REGARDING THE NBW SCHEME
EEFORE ITS INTRODUCTION

Now the researcher desires tp eﬁ.ucidaﬁe the
reactions espeqially; of various law teachers which were
expressed imgéiately after the Bar Council of India
started taking'steps towards the introduction o:é new
scheme. These {reactions were eopressed by them a.n their
correspéndence with the State Bar Oound.ls as well as
Bar Council of India; between themselves, during meetings
of 1aw faculties, senminars and in questionnaires urequimd
to be £illed in by the Bar Council of Indi.a by, 1aw
colleges -~

(1) When in Zuqust 1979 the Bar Council of
India's resolution (No. 49/1979) requiring the t:m:l.versif:ies
to convert the Imoming and evening law colleges into whole
time day colleges by June, 1982, was received by the
Shahaji Zaw College, Kolhapur, immediately on 20th August,
1979 the Princ:ipal, Shahaji Law College wrote to the Dean,
Faculty of Law. Shivaji University and expzessed h:i.s
immediate reaction d:n following words 3

. "The changes suggested in the said
circular are so drastic, that the very
existénce of the Law Colleges will be in
danger. The matter will have to be
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considered seriocusly. You are,
therefore, requested to czll a
meeting of the law Faculty and
place the matter before the
meeting."4 '

In a letter addressed to the Principals of other
Law Colleges, the Secretary, Council of Educationm,
Kolhapur says = '

1

' .....Apart. from the 'fact P
that it will take away the opportue |

- nity of young employed persons who

pursue their education with zeal and = .
intexest, it is opposed to the idea '
of earn and learn, ‘ o

Again the esxpenditure involved
in implementing the scheme will be
beyond the means of College. The
fees collected will probably beay
40% of expenditure and there will be
a deficit of nearly 60% in only
recurring expenditure and no funds
will be available for building and
other development schemes. and you
may be aware that Goverrment of
Maharashtra is fiot extending
:Einanc:i.al assistance to law Col eges.

,You are, therefore, requested
to consider the matter sericusly and 5
coomunicate your views.in th:l.s respect' n

-

At the same time the Principal. Shahad.t I-aw

College wroﬁe in detalls a 1et-.ter to tbe Dean. Eamlty

of Iaw, Shivaj:l. University bringing to the J.etter'

4. Exce::pts £rom the letter bearing referenae xmmber
SLC/279 dated 20-8w-1979,

5. Excerpts £rom the letter bearxing reference numhet
SIC/C/404 dated 20=-9+1979,
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notice the financial ivg:p.ucations and such other diffie
culties as non-avallability of teaehifxg staff, denial
of opportunity to learn law to employed persons etc. and

how it is very aifficult to implement the Bar Council of

Indla's aschc-:mez_.6

in':espomé ho the 16';&31: lwritten by the |
éec:etary ‘Council of Education dated 28=9-1979 (referred
to above) Dre PaWe Rege; Madey I:IuMq. Fh.Ds (London),
the Principal of New Ixaw Conege. chbay repu.ed on
6=10=1979 and expressed b:ts views as unde: s

4

B avened Qertainly share your |
alarm and apprehension about the
consternation that would be created
in the field of leyal education if
the Bar Council of India thinks of |
seriously implementing lits c:!.rcu.lar
refgrred 0 :lmr J.etﬁegi undexr |
‘yeply. I cerxr appreclate you:
fear that the enfo?:cemgnt of the .
proposed suggestions of the Bar
Council will have damaging, nay
disastrous effects on the existing '.
law colleges both from an academic
and financia) angles as, stated by .
youe I shall certainly, -on my part),
put this matter before the. approptiate
anthorities of my University, and
shall endeavour to send proper
representation to the Bar Oouncil in
this respect through the aegis oﬂ '
the Universityeess. 0“7 g |

6y The letter bearing reference number 5IC/292
- dated 25-9=1979.

7+ Excerpts from the J.eeter bearing reference
mnnber 195 dated 6~10-1979."
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Mr. P.sS. Deshmukh, the Principal, Mahadeviao
Salgaonkar College of law, Panjim considered the f£inancial
implications of the new scheme in great details and came
to certain conclusions. He brought an these déi:a:lls to
the notice of ths Principals of ohhe:: zaw aoneges. In
“his note.dated 29-9-1990 he mentions -

| UIf the existing. law colleges. .
are to. suwive ] o
1) 'The state Govemnent mist. 1“_ »
include law aolleges in.
the:!.s: grant .in 'code scheme
Iand bear the déficit which

the 1T colleges *win* have EEARE
toinmr. o o o

..5

2) I£ tha Goverment is ot
Pt prepared to frclude ‘law
Lo © o eplleges in. their Scheme
o . of grant in code the" fees
v ' 'are to be ralsed apd to '
: meet the deficit of: such a.
.+ ' ilcollege the fiees of the' -
T ‘ ‘students _per year requir.tng )
. 1t0 be' raised comes o' round :
o ‘Iabwt Rsi: 430/ pér.year,
e more -than the’ e:d.s‘cing £ee
© + ©Of Rsy 350/« a total of
' mhich cnmes ko Rs. 780/- per
Yearn ‘ ‘ ,1' ". Rt
3) 'The Bar ‘Council ahouldz c:onsider
- ivevising' its earliexr decision
' |4n the light of the réality of
ithe situation in the context
¢« o jofthe financial dmplications”
involvea to run a J.aw eallege.

4) Othezwﬁ.se the only altemaﬁve'
' would beé for non-governmment
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Iaw Colieges o wind them
vp as Einsncially fmpracti-
cable ympas&ﬁ.om..,“a

Not only the Jeaw toochors and hesds of law
celleges were concerned ragavding the new scheme, but
the Bar Council of Meharashtra, to gave a serious thought
to the new proposal. This is elucidated in the
rosolutions passaa by the Bar Council of Maharash&:am 3.::
1ts meeting hez& on 13th Oatober. 1979, Thess I:ssaluiﬁam
wera broyght to the notlee of the Bar Council of India by
the Bar Council of Maharashtra by a mmr'aatsa 17th
Degepber, 1979. The relevant portion of Resu:lmaou
No. 377/1979 mada asg Mlma 3

B‘c ' R&s 7 ) I ;

mEscugeD ther s Ber council be
o ool

morning and evening law colleges
and Pepartments should not ba|
abolighed, IW is aleo forther of
the on that it would not|be
practicable to convert: the prasent
morndng and evening law @onegea
and depsriments into full time Jaw
collages and departments as if fla
likely to deptﬂ.ve many sfddle
elass, employed class ond lowex class
smclam'.a to ke legal educaﬁon

RESO!NED FUR‘EMR t‘ha':- tha Bam
Counetl of Indda may be :'equemci
to regonsidey the resolution ! |
about the sald conversions ‘

8+ Clzoular headed *Financial Znmplications of Implementing
Bar Council Resplution Np, 49/1979 in case of Mahadevrao
Salgaonkar College of Law, FPanjim, Goa dated 2001080,



RESOLVED FURTHER that all the State
Bar Councils be infozmed of the
opinion of thig Council with a
request to make appropriate spproach
¢o the Bar Council of India for
reconsideration of converting the
present morning and evening law
colleges and departments into whole
time day collegess

In July 1981, the Bar Council of India required
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the Principals of Law Colleges to complete a questionnaire
éo obtain their opinions regarding the introduction of the
new schemes Some relevant questions and answers given by

Mr. 8 R. Kodolikar, the then Principal ¢f Shahaji Law

College are quog:ed below &

guestion 3 3

aAnswer $

uegtion 5§

Answer
Question 6 3

Do you agree that the degree
course in law should be 4
years after the introduction
of the course of 1042 ?

I do not feel that a student
of 1042 level will be
physically and mentally mature
to undergo efficiently the law
CQRL8S 4

Do you agree that all law
colleges should be full time
i.e, to sey should have daily
lectures of 6% hours ?

Not at all necessary.

Do you agree whether the part
time law colleges can convert
themselves into full time
colleges ? If your answer is
in the negative, pleass state
the yreasons, including the
aveilability of proper and
adecquate llibrary, staff and
£inances and the interest of
law students eto.,



. Answer 3% To ::onsider the present
R -fmoming Law collages as
. patt-ting ‘colleges is a
T miastatemen{:. If the :
I A eolleges ape to wotk for,
N '3 6% hours daily, 'they will
e, - £ind it difficult to et
Co oy . eufficient qualified ,
L staff and. finance. b

Question 47 ) Any ot:he: suggestd.oh ? 3 o

o YMswer Sy &‘he present’ Stzears course
' -+ shonld be contifged. The' -.
: ool A ¥ aclleges should sp work .
. L © ' a8 to enable the employed -
oy I S .': * ‘J"‘swdentstopursue ﬁleir ',"
' eduaatiom In g poor |- .
L. . . . country like India 'to shut:
o : the doors for the. empleyed
RIS - would mean creating a. mono=
RN "poly of the well off highem
: classes, ' Further, ouf
. experience is that empioyeﬁ
students generally work) very
gé;cerelydantg show Keelh - t
. re an ey want o ge
higher benefit and to deny
. - them this oppormn:l.ty would
e injustice, .

.
¥ *a

T
PR Y

During 20thy 3oth and 313# Max;él;. 1980 a conference
of Maharashtra Daw ‘reachers was organisea 5by the New Daw
collegs, Almednagar. Most o:E the 1aw teachers in B
Maharashtea (azound 100) tﬁanded the said confemce. The
conferenge discussed the proposea new: schame and obsema
that implem@ntaﬁon of t:he new scheme would have ‘a1 sastrous
effect, Its :hnplementiun wa.ll deny a8 faﬁ.z:' opporumity to
employed students ard it wonm ‘be unjuatifiable to refuse
them an opportuns.ty to smdy J.am Only r:@cﬁ} people will
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afford legal education and in course of time the legal
profession will be dominated by a handful of affluents.
The mmber of students joining law colleges may reduce by
60 to 70%. BAs a result, the lato; ecolleges will have to
face acute .!financial diﬁficulﬁes and in course of ‘time
most of the law coneges will have to be closed down.
Othexwise the Gwermnem: should start providing Einanc:l.al
aild to the law colleges to meet the deficit.

IV comm:mnmm s

After diseussin‘g' the various £m§ snd cons of
administration of the new scheme, the researcher has
obserpved some material facts. These obse:vations are
stated below by way of concluding remaﬂcs.

1) Theﬁarcm'mcilof;tndiahasbeenall the
while justifying the new scheme on the ground that it is
introduced with a view to improve and z‘:pgrade the standards
of legal educatiion in India. To fulfil the object a
significant change that has been intm:iiimea in the new
scheme is the pre-law courge, consi:stifng of two years.
This pre-law course is intended to brifg a harmonious
nexus between the technical knowledge of law and that of
other disciplines and £ields of knowledge, especially the
sccial sciences. This pew attiitnde adopted hy the Bar
Council of India is aduizeble. It is well acecpted £§

R

TTTan e
W‘VM. Uwab.- teu f - 1T ﬁgr
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?

educationists that too much concentration on one particular
discipline may lead to compartmentalisation of knowledge
which may in turn result into a dstached or distorted
vision, To remedy this, interdisciplinary aspect must be
introduced and this exactly what has been adopted by the
Bar Council of India in professional legal education, which
was lacking hereto before, lLegal studies fomm an integral
part of the broader studies in social sclences and law is
inveriably connected with other disciplines in .sqc;al
sciences such as Politlical Science,, Sociology, Economics,
History ete. By introducing paper on Political Science,
Sociology, Economics and History, the Bar Councll has
rignt.‘ly‘ taken steps towards achieving the .objectives of
adopting an interdisciplinary approach,

Besides the interdisciplinary a{xbjeét. the Bar
Council has also introduced two papers on English in the
pre-law course, This was quite necessary in view of poor
ability in English language of new entvants to the legal
professional. &S yet, the lepal profession and literature
on law is highly dominated by English lancuage. It is, '
therefore, necessary that progpective advocates should
possess a good command over English lanocuage. This will
also enable the prospective lawyers to appreciate in a
better way literature on law in the course of their legal
gtudies as well as after they take up legal profession.
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However, as regards the subsequent three years of
the new scheme, there are no significant changes and the
new course is drawn on the lines of the old scheme of
profeaéd.onal legal education which also consisted of three
years. The only modification is introduction of a scheme
of px.:actical training. But this practical training involves
court visits and work in lawyers chambers. 'Implementation
of tl'lﬂ.s provision 'in éraet.ica is, bowever, doubtful, The
researcher has already passed his remarks on this point
while discussing the administration of this scheme earlier
in this chépter.

e 4

1) As pegards duration of the new course and
eligibility for admission it may be noted that a person
may become a fullfledged advocate § years after he completes
042 stage. Under the old course, a person required six
years after JO+2 stage, the first three in the minimum for
obtaining first degree and the subsequent three years for
graduai:ion in law,. Thus there will be ‘saving of one
calenda: year if a persna follows the new scheme. This
aspect of the new scheme is also admirable. '

2) There is a great lme and ory over the financial
implications of the new scheme, This aspect is the main
focus of criticism of new scheme, This is xeflected in the
views expressed by a number of law college adminiatrators,
principals, and law teachers mentioned in this chapter: under
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the heading "Reactions regarding the new scheme before
its 4introduction.® In this connectdon, the researcher
submits that the administrators of law colleges are
'seriously worried regarding the financial ai€€iculties
likxely to be faced by them and at any rate the colleges
will not function properly and in some cases even ,théy
will have %o be closed down unless the CGovermment extends
£inancial supportto the law eolleg‘es.

3) Some law teachers have vehemently opposed the
new scheme for adoption of it would amount to denial of
opportunity to the working class o study law.

4} sSome have opposed the new scheme on the ground
that students joining law colleges after JO+2 stage may
not be mentally and physically wmature encugh o pursue a
5 year law course. But this argument is not tenable, if
one considers admission requirements of other tprcfessional
courses such as medicine and engineex:l.hg. To the courses
in mediecine and engineexing candidates a:e admitted after
the Jo+2 stage onlys Years of experience shows that
students after 10+2 stage suoceasfuny d:!.spenge themselves
in medical and engineering courses, Thebefore. we can
extend the same analogy to our professional ldgal education
and can conclude that we need not %ons;_idar students
completing 1042 stage are physically and mentally lmmatuxre
to undergo a professional course in law.



