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CHAPTER«II
COMPANY GROWS IN INDIA
THE. COMPANY AND THE NATIVE PRINGES

It was natural that the Company should Ziregt its first
endeavour to establishing trade relations with 'India to the
Spice xslands, and that it should havel sought b:a follow the line

of ackion suggestéd by the foundation of the Lierant Companys

The Company was gstq]qlisk;ed to tzke aqv;mi;aga of the concesgions
granted by the Purkish Sultan in 15?9.{» which inj. effect exempted
the servanis of the Company £ion J.acal' Jurisdiczion and authorized
l' them to manage under: their own law t;heir relationg inter ses

Such a system was almost inevitable }:r-,d,‘er the cdArcumstances of
¢ |

the time. when e}{ren in Burope the idea of a tep-itorial law
applicable to every person within a given area Was only slowly
becoming deﬂin:!.i:e. Both Muhanmadan and ;ﬁindu lsw were definitely
religious in origin and character and cauld not easily or with

any “justice be app:f.:i.ed 0 European m@n;:chants. &d the native
princes had no Interest in insisting on attempting to apply them,
The Bufopeans might without Iinjury. to .the native State be
allowed to govern themselves according 'to their own laws,
Obvigusly a local ruler could not be éip'ected é:: tolerate
disorderly co:xduct or injuries inﬂictea on his subjects, and

it is signﬂ.ficant that the charter of 1605 of .Lames i to the
hevant eompany aszeids aaeﬁibing crimingl juprisdiction propér
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4o the Gompany's consuls in the Bast, and this Branch of their
ji:risé&,éﬁiqn seems to have been of ';éter' 'éevelopmﬁnt.,l
o P

In the iight of these facts :N', is easy 0 understand
the terms of the gl;a:t;er_ of privil.egeg which Ca>tain Lancaster
' obtained £iom ﬁﬁe @King of Achin on his 'first vdgagm It .confers
on the Eaglish. trade.r:s the privilége of enjoying their own laws
with. éxemption . f.mm con@ulsé.an to accept the lo*az. law or faith.,
I¥ anthopizes disposal of property by‘wj.ll or QE::. intestacy by
| the law declared by the ¢hief of ths factoh‘y; t:ms excluding
the reguz,ar: px:aemeé of the confiaaation by ﬁhe sovereign of

the property of:’ a merehant dying in his terr:l.tolw, It authopizes

4

the chief faatpn‘ to execute justide, both crimizxal and civil.,

as batweén the merqhants and sewants.' ‘but it assumes that
offences. . aomit.i:ed against natives will\ be puniahed by the local
auﬁhoritiea. merely exempting the gooéls of the '.?ompany £rom
selzute as punighmmt for the m:!.sdeeds of theix: Servants.

*J:he @ampany; however, was not fated to -aﬁfec’c much in
the s;piea :tslands, and in India i contacw wm with subordina
at.es of -I'.he Mogui Emperor. who werée not in the 1east dnelined
o treat on the basia of eg;uality with the Enqlish merchants,
espeeiauy as t,he :.nﬁiuema oﬁ the' Parmguese &as exerted
energetically aga:.nst themg Henue the effort of James I through
William I-laWk&.ns t“.o obtain pemiasion for. megu.lag trade from the
Empemr‘ enaed in. 1611 in failure, ’!:hongh a'ahangir: had at £irxet
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shown mach faﬁoﬁé-ﬁo Haw}::!;nE- ’dux:{ng his stay at Agma-.. Forece,
hqwevem extorted Jocal respect, and t:he authorltieg at*. Supat

. agreed w grfant trading privileges wnich an impsrial £irman

eonfimed. A xmre dmportant effort ﬁo seoure a kreéaty settlement
was mad@ by thef;ﬁ@qg through Siy Thomas Roe, seat as ambassador
in 161819, He Sound that the Bmperok was not prepared to-

' gonclude a treaty, and in the end he had to content himself with

ohtalniing that was requisite in the wéy- of pemié.aaﬂ:qn to trade
and to manage t‘:he affairs Of the factoky independently of local

interference, in the £om of a grant £rom Prince Khurram, the

viceroy of Gujafat. Failure to effect. more Wes Znevitable; 80

weak was the ébmi:anyz and S0 engaged in "c‘onfliclr-:s with the .
Partuguese and 1at=ar: in disputea with its former allies, the
nutch. It was nct therefcne; sux;prising thét Ro= found it
impossible to secure leave to sectle :i.n Bengal op 8ind, and that
the first sett:.ements had %o be confined +to s;t::at, Agras

~ Atmadsbad, and ‘Br:bach the chief fadbor st sum-r being given

- authority over the other settlements and the si;:‘-;le of president,

while the control of trade with thé Red $éa porkas and Persia fell

also uﬁd%r himﬁ Purther expansion became passﬂ'f.-;e with the

growing -decling of Portuguese power and ;;nﬁlueri-z;‘e at. the Mogul.

 Court.as the result of Dutch attatks. I 1635 tne Viceroy of Goa

gladly concluded with the English pres’i&efxﬁ at|SJurat g truce,
vhich was conﬁirmed by the anglosPortuguese treaty of 1641,

concluged after $he emaneipition, of Sortugel zr%f 1640 from
|
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s;;anish contrnl s Fﬂ:nally -Gromwell in 1654 éxtracted fgom the
Po;baghgse Goverpment a fopmal t:eq‘e}gni{:ign of the iight of trade
wi};x; Pé’t&uéuesel ports in &h’e Fast Indics, and the Wériiage treaty
of Cuarlés 3T in 1661 guarantéed Pdrtugal against the loss Of
its few Pémaining possessions to khe Dutch. Cramwell also in
1654 setured @efinite pesce with Holland, thoush fpo late o
save the English share in the Spice Islands. Pulilo Kin was
surrendéred in: 16&1.* Bantam in 1682, and Benaac%len in Sumatra,
settled in 1686'5 Was handed over undéi the treesty of 1824 when

Malaceca bemame Br:itish» !
|

‘Phough au;ra’s figured largely :I.n the netory of English
trads on tixe agasiﬁ’; »thg Company Wwas nob ‘desﬁim—l:—ﬁ to sécure
ternitorial autl-;o'::lty theﬁe, Its Qperdéiona haé. to be carried
on on the basia of the permission of thé local suthoritiés
c:onfimed by the Enpemr and subject to impe.ricl sovereignty.
‘Ehe same ccnaiﬁions preveiled within thdse ateas in which the
Empem;' haa eﬁﬂective authority and wen in theia lessér Muhamadan
st'.ates. The ﬁirst REal tercitorial autho rity wk‘d.ch was acquired
m ‘Zgngdia was abgaizped ﬂa'ft-‘)x!lr a Hindu prix{zq.q, In i311 the Gompany
f@llowg‘d the eﬂémsale of the Dutch, had skarted|a factory at
M.as‘{ziipa‘.tam; the chief port of the k:!.ngdlbm of Gglcbnda, But
trade advantages were found to, be superior in t:he H.inﬁu
tefritory o ‘the south. an@ in 1626 a subsidim settlement
was formed at Afmegacn, which was the f;i,x.;su f@;biﬂ.qd poxt of
the Company in India. But it proved upsatisfactory, -and in

| |
f

e



T

w47
1639 a grent vas. &bi;a:lizea ﬁéom the Yocal ehlef of Wandiwash,
B wha ‘eripovered the English Gompany. to. bu:uﬁ a ﬁcrtr;ess, ty mint
i money, snd to goveim Madras, on candition» that kalf the customs
and revényes of bhe port ghould be paia ta the rzrantor:. The
* English remavea :Eivom Armagaon in 1640, and:-4in 8= tenber 1641

i the new snation. named Fort 8t. Georgd; supers - Masulipatam

ag ﬁhe English. headquar:tem on the Coromandel coasty In 164547
the sur:munding distr;ict Wwas oveperun by the forces of Golconda,
but the grant made by the Hindu raja was continued in opefation
" by the new mlem :;‘he dlvision of the cusioms, hovwever, caused

7 adgsledibyy dn m&a it was agreed that an annust paymem; of 360

pagodad should bé 'accepted a8 the ¥ing's share, In 1672 the
amount Was :lncreaged to 1, 209 pagodas, When it ®mas expressly
: - dald dawn that no i.ocal auﬁhority ahouw be malatained at

Madr.aa. but’ that-. s;:—. should be wholly under the 'English with
ungestricted peWék .6F command, government, and 1uét1;ce. Phis

gfapt remained when in 1687 Golconda was dphquesed hy
Aurangzibp The pos:l.t.ion therefore was that t;he anglish power of

qwemment Was plex;af:y. bat that the sover&ignt;r eﬂ the Bmpire
was fally :ecognisad by the paymeiit of a sﬁhstantial quit rent.

. The gompany obk.ained also in 1693 the grant of khree v:l}.lages

- adjoindrig Madras, snd upder the administration :ﬁf Thomas Pitt
five moré were added in 1708, however, confinmaﬁon of the right
of thede vil:i,ages was obtained by the mission @:E John Surman to
the Enparor Farmlchsiyg:. who also qanfirmea the @gmpany's
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establ:tshed priviiecje of fxeedom fr:om dues in the province of

Hydegahad. The quit rem: cﬁ Madras mained payable and the

Empemor's supremacy was attésted by khe pattem 'of the 'rupbes;

wh:!.ch ‘the' Mogu;l. authorities pemittf,ed the compax?g o coin at
3 S - , '
f ’ . ! '\J‘ ;‘

“The situa'cion in Hadr:as, with the déalix:.a of the
aut’.hority of the Emperor. became more ahd more in effect one of

Madr:as.

w

. dependency on the 1oca1 xepresentative of ‘the Mcgul, the nawsb
of 'l;he Camatic "who was in theory. aubordinate %;;:a the subadai:
of the neccan. Whe Qutbresk of war, with Fr:ance msulted in ‘
the canquest o:El Maclx:as in defiance of the pﬁahitﬂ_tion of the
nawalby;- and though the lat.tet's position was pecognized by

" !;‘v,uplew the reg;., gontrol .rested in French hands| On the

’ restoration of '1:.he town by treaty with B/"rance i 1'748; the
Qompany night n1o Etouht ‘have asserted dits full swereignty. but. )
they éontenhed themselves with his rénouncing, in 1,7!,52, the guit
rent,. wheredpon the Englisi tenure of Max%gg.g. anc the Iimited
adea around :!.t.s. ma;l.ls beca:le absolute, but the irest of the
countny ranaineq under the. noﬁinai‘ sovereignty f the Emperop
and the ,’effe‘qt:l,;r.ef rile of the nawab; whose poves,. mWevera

- was ‘és'é:e:}t:;.ally é'ep;ndeﬁh gn his sﬁp:pc}rﬁ by i*.he’l‘ t:onpany,4

, In Bomba{ on thé é'l.!iéx.‘ nana as we have Been, thé
eompany had obtainad £rom the King: Who Wwas its sbsdlute
saveneig'n by vi&t&e of its|cession By pomugal. £ull powers of
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government, and Bombay was indisputably British territory.

#pom Masulipatan rede had been carried to the seaport
of Orissa apd factories established in 1633 at Hariharpur and
Balasore, while in 1650+l a settlement was made by Hugli and

. later extended %o Patna and Kssimbezar. But no sffective

sovereignty could be obtained, The agents of the Gompany had to

. i * ' .
content themselyes with efforts to sedure ewempiion £iom transit
. Qutiés and custems in consideration of an"annuéﬂ. payment; of

3,000 rupees, and in 1656 they obtained from Shah Shja a grant
freeing them ﬁmm demands on these aecounts, ‘rte factors were
especially 1nterested in the concession mhiah a:apls.eﬁ to their
priwrate trade as Yell as to that of the company, while the latter
hox-e the burden of the payments to 'c,ha 1oca1 amhhor:itiesiv
Efforts to obtain' imperial econflrmation of the govemor's grant
met with compa:atively little success, i:hough 1:1 1678 apparently
he renewed the' grénh with the spproval of the Enpe)ﬁbm and two
years later a ﬁman Wwas obtained £fom aui*angai:: himself, The
fallure of the .;l.)oaaal officials to pay respect t_a this grant

and the interfepénce with the Company's tkade :Ln the impoytant
conmodity of saltpetre were a prime dauseiof tl'I:a determination
in 1686 of the Company on the instigation'of Sir Josiah Child .

. to meke Wwar on the Mogul, The result of this rash enterprise was

A A

the peglization.of the weakness of the Compeny, and on the
initiative of the Bombay authorities peace was [g:esteored in 16905

" and in Febguary 1591 an imperial grant was made of freedom £rom
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all dnes in aonslde:ation of i:tié\ payment of 3,000 rupees per.
annum m uau. Under: this paa:‘.iicatian the Engl.—lsh sehtlement

(o owas eatabimshed in August 1690 at 5utanati. the 81‘?;& af the

i:'u'ml:e Calcuttaa In 16‘96 a local rebellion affoxded 'l;he factogs
an, excusé fior forl:i:ﬁying the faﬂt@t‘Ym and in 1698 the Company
pur:q:hase& at’ the qost of 1; 200 rupees a year tqe gight &fF
=‘zaminda1; over t.ha _threé villages of Sutanat:.. %lcli‘ktao and
Gwindpum The ﬁortified faetory was named Furt: William in
honem: of the King. and in 1709 beeame the aea;: of a
presi,denay, As zamindar the Company was entitlgi to collect t:h@
' revenue and exercige civils judicial authgriﬁy' 1% appears

aZLSQ that by tne judicions exerptise of br:ibary J:he Company was
able o axerc;ise e::!minal jurisd:.et.ian over Muramadan ana

" Hindu aubjects Qf ‘the Empire without inteipfierenne either by the
3.oca:{. ﬁaujdar of Hugli or his superior aui;hc::.t?h the nazim at
Murshidabad*

Thé uncértain and hot wholly satisfactc:ry cc;mdﬂ.f:ion
of 'Engk¥ish rights in India 28 they existed in 1598 led to an
effort Iy the New Company to establish pelations on a more

regular ‘basis, The directors dispatched ot a miéssion to
A;t'ra‘ngz'g.b with 'i;.he authority of the Crown. 3 spa:cial anbagsador,
81 William NoFris. It was contemplated that h{:'l' should obtain
from the Emperéi:: ‘forma.l concessions for frade aud the gight

to’ @cemiae juri.de.ction mrqn thedrp settz.ements. as in the

case of the 0ttoman domina.cn. For this putpese tha

FY
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pepregentatives of the New Gampaur wem given rank as King's
aoneuis and claimad authori.ty as auch mrep all Engu.shmen in
India, ine;t.uding -;:hg, reppqaentat;ives of the 014 Cempany. The
iatter iﬁeva.ﬁaﬁl& used theiy inflience with the Indian authorie
ties to defeat the afﬁam’ of fir willis Norris: while tuey
marrpied on & biti;e;r eivalﬂ'y ats Sheir headquastees with the

: nw-gemess. "Jrhe nei; resnlh Wwas Lhe eomplﬁrt;e fﬁlune of the
mission of Sip Willﬂ.am Norris, who died _% moute mme in 1702.
and the abandamnent once WOLe of ghe effa;‘t. to asaimilate
cand;ltions m India to thosa pzexfaﬂ.ing i.n the E)’ctoman
#errito:ies

'I‘he Uniteé Gbmpany. thereﬁara, had to cantenﬁ dtself with
the pmcess of obﬁaining ccncesaions bjy imeriai grant in ueu
-o;:'. the :Eqsmal treaty aimed at by ‘Nprg:r.,sg, §nd in p,rafzti_ce each
presidency mmally had o negoi;iéi:ié With the Ipcal suthoritiés
sepatately. Bué‘i’n 1714=17 a definite and not umsuccessful
. @ffort was madé hy the mission of Burman already referred to,
to secure £Pom the' Empéror a general settlement, Surian s.n £act
pnocured frbm Fa;mﬂ:shiya:: three firmans addressed to t.he rulers
af Gujax:at, Hyder:abad, and’ Bengal, ‘A compositicon of 3.0;000
rupeea Was accepted for éustoms and dues at Sumi;: the ;:upees )
coinad at Bombay by’ the Company were to he valid in the imperial
dcminiqns; The popition at Madras Was redularized as above
descsibad: and i‘.he x:ight to trade free of Gues in Bémgal subjedt
{;o t:he annial payment of 3,009 rapesas waa esta]ﬂ.iak;ed. Moreovem

3
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o they wege to. be ailowea to settle Whers-glse thsy. pxeased and
, m aaqﬁigé fresh v:!.ilages m the viainity of ca:cutta; But at. t.his
time tzhe Value af an merﬂal £imman had’ c:ome B be ver:y slight

ca With i:he decline o impe:ial péwel, and it; prova4d impaasibl:e

" $o secm,u'e fxfom ﬁhe Jocal gmremors; whose pasition spproached
I:ﬁare and md:"e clcSely to that of effect:iva soveseigns: the
vIllagezs which ii; was o aaquire. Nor was :H: passible evén ko
secur:e t;ha r:!.ght tp n&nt coihs, BHuk 3 vital aha:zge vas effecked
| by the events Which led to the defisat of S1raje1d.doula and

his ac:cegt:ance in Febmar:r 1757 of 3 formal treaty which

" confirmed the pn'iv.ueges cr.E ¥he Company, and gave it*. the pight

: " to coin mney and 'bo fortify its town, wnich had proved

fatally eﬁ:pasad ta c;aptura. 'xhe position Was fuzthdr consclidaw
téd undéy the tems on Which Mip Jafar was raisad to the

. nawabship of Bengah He was requimd o recognize English

. sovereignﬁy in Galmtta} o grant :t.ands sufﬁieian{: o ‘énable
the Gﬁompm 0 mai,ntain a militax:y ﬁarge, %o mest ﬁ:ha gost .

of the Lroops usad 1;0 supgn;:t himg and tn acagps the pesidence |

.. of a samam: of tha Qampany at his durbam The wentywfouk

t pargapggié whose .aqquzg.sitign‘ had been spproved by the firmen

GE LTI, pow at 'J.aist' passed iato the. hands of the Company as’
mmihdam paying & quit gent to the naWab who 43 1759 assigned
it to &;van The Gompany nam:'ally otk ei¢eption bo this

‘ shnormal, nmsiﬁiqn undef which they paid rent to-their own
sérirant, Ma aﬁtex: sﬁopping‘ ‘payment in 1763, t;tey sancf:ianed
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~ &he’ pesumption of the grant, First unkil 1975 esd then for
ten yeags more.. ‘

The ﬁubstitution of Mir Kagim by a fresk agoord as
nawsh in 760 hmxgm furthel terpitorial povess to the
Sompany, whigh neceived the digtrists of nﬁsdwaa. Ridnzpur,
And Chittagong. ﬁmﬁr of all paymenm It s, tharefope, be
agsuied thal by *Ma date thé sovereignty ever Caleutta, the

' gwentyfour* pamanas, and -me these districys, was definitely

B#itiahi, shbjeat ;m whateyear vaz.ue might e attached to the

" yague claims ofi the Bmpegop o be papgaméunt severeign in India.

“PHE GOVERNMENT OF THE COMPANY®S SETTLEMENTS AND TERRITORIESS

. (A THE EXBCOTIVE GOVERNMENT

5%
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In the eamy days of the activities of the Gompany there

wvas a.ﬂ;tle need fop elabetate anganization; The c@apany had

' mm:e:ty trading stations without mmw:;i.a*l maﬁeﬂ.gnw. and it

was only gramzaiiy ‘that wider authority came tc be exercised
gt Madragh Bambay, and Calgutta under the varying eonditions
ﬂi&ta’ae& by the diffarent gources of its’ pover. ‘The general
pringipls of the gontrol of the busingss of the ﬁaszmries
Wwas the rule of a gouncil; the ohief membes of which wag
styled governor é(?r president, The policy. of the Company

" varied £om time to time negégd&nq the p:;:s,nes.pze on Which
gontrol Should bé exerciseds Surat and Bantam Sers at first
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selegted to be t:he chief aent.res of t'.he Gamanfs agfairs,
other facténies ‘being made dépendent upon them; but' this

| g¥rangément wad later varied, wntil in the perfod of depresss

ion ‘ in 16'5"7' the detemination wasg, ‘t:alééxi‘ m havs but one
p:eai.dene,w Sarat. to which- Forg Sty Geoﬁgep Ba:t:am;, Hugli,
and Pezsia auke éhoulé. be made suhosdinahe, smt. however:

suifared from the' disadvantaqe that tarz‘itorial pqwetr thex:e

gauldl mﬁ be abua:l.ned. ané aﬂcord:i.nglyc ,Whai the poligy o£
securing political ,anthgri;:t’x was seso;veq upon, it was decided

to d terminaté the dependence of Hombay of Surst. In 1686
- RN AR . o

gbhrk Ghiid: who had been made preai,:dégﬁ of Sursc and governor .
of Bemh;ay foui':"ie'éz?s earuém ,Was d:ea’ted; captaih.genegal,
admiral .ang eamagder-in»ehieﬁ of the' c::mpany*s fomes in all
:ws posaessiqns aé well 88 dix:eaturmqenenal of ain. mercantile
aﬁﬁair&. His h¢adquarters vere nomalz,y to be Boimbay, which
fr:om May 3.687 aupersedaa Sux:at as the headquamzfs ﬁﬁ the
western presidemy. but ha was ampéwer:ed t@ vs.si.t maaras and

. - Bengal to regulate affa:l.rs there. a:t was acpressly explained

that the high titles wexre iatended t;n ‘g’ive trhe mw'

general the sama pre—eminence and authority as «saa ehijoyed '

by ‘the’ gener:al oﬂ nthe Dutch ﬂompany at Batqvia. whoke politica:t
policy was being adopted by the ILendon Gemgan:‘. on the failure
of S;Lr John ehild"s efforts and the disasters i Bangai. the
Gompany*s pr:ojem;a were' modl.£1ed, After ehild‘s death the
post of captain-gene:al and. commandex..inqé:hief was given in

i
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1693 to Sir John Goldsborough, but his headquar=ers were fixed
at Madras, while Si¢ John Gayer was to act as hils lleutenanta
general and govetnor of Bombiy. Gayer in 1694 sacceeded to the
style of Sereral on Goldsborough's death, but r=mained at
Bombay, while Higginson, president at Madras, b(a-eame dieutenante
general, ?hg latter title, however; diaappeér?.dll in 1698 when
the redoubtable Thomas Pitt was appointed govarmor of Madras,
and, afiter being held by successive governors o|£:;‘ Bombay, the
title general was dropped in 1718, when the new post of
president and governopr of Fort William, termina'ting the
vicissitudés of the supreme contml of the Benzal posts, The
three presidencies now stood on a like ﬁm’ang.i subject only

to the co.ordinating power of the Company. Whica naturally
at so great a distance was able to do little ko bring about a

doncetted policy,® '

The position of the president differed %Ez:{msiderably
| H
from that of the govexnor of a Grown coleny, bé*:éuse xcollegiate

rule was encouraged by the Company, and the ps:esident Was not
normally enkitled to overrule his aolleagues; 'Inhe number of
meémbers of council varied from time to‘ time and plac:e to place ,
In 1674, for instance. Madras had a govex:nor: wn:: was first
member of council, a bookkeeper, a Wa,rehouse—mqaem and a
customer who collected customs. x:énts. and taxesq In ‘Bombay

the president was aided by an accouwnbant, a Wam;houae.keepem
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whb regigtered thé m-opm gaepds gold and th= Bastern goods |
purchaseda & pur:aer marine wiié gave an aewuni: of mo:ts and

) ‘ea;perts. pam poégera and aeamgn. anﬁ sué‘ﬁwiseﬁ sh:lpa‘ stenes:
end a, secretw m pecorded pmeaadingae ‘Wroke leuters. and
.kem %he mmpauy's seah, Tha highar aﬁﬁicers of £he ﬁampany.

“ wm eonstﬂ.tutad the counéiy, -had normally’ wssr.-:ces. thei!,r Way up.
ﬁpom %he pos:ttion of writdrs through ’ehat of faztnm gbtained
after £ive yearsy sewice. %o seniar :Eacgar. reachéd aftep
three yearst furi:hér semice; an& 't:o that of 'ne:chant.

) Nat;upally for éﬁﬂéative agtion and desisichs such a body vas

| Beidom wel.l Sulted, and &ive had 't insisk, when faced with
i:he taS!:, of gmve:rment, on. being given ‘effective aumriﬁy +o
act Wi'bhbﬁﬁ the necessity a:E carryﬂ.ng with ‘him <he whnle body
‘of the gounail 4t 'Fort Willism, Tt 18 sighificeot of the
" ‘Company!‘a ﬂigtrust. of autoeracy :!.n any fa:m thss the originsal
r:ESolutn.on takén w the Madras Caumil on the eve of the
a.rtspateh of CIiva "izo Calcutta would have assoaiated with him
o deputies to mnstituta a coumil to dei;eﬁmsle the political
conduct of the gxped:!.tion, The pmject Was Arspped, simply
,becausé o:ﬁ i:he gppasitian %0 it of a memben; of the €alcubtta
eouneil, whose pbjection vas, based on, thé wma.asale supersession
of that body,, with %the fm:tunate x:esuu», 'Q;hat'. scle aut.h@rity

| was given by Madcaa o Glive, Eormtelyp ‘ag ﬁox;emnner of
the later’ difficulties hetween Grown and' ﬁompar:?"s officers,
Colonel Afilercron, commander of the mya,ly :eglrent;”mnich, ha&

- ~
4 {
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., come to ﬁndia wit;h Admiral Watson, had ciiaqu«ﬂﬂ:f:lxeﬁ himgels

from the q;gmand qﬁ the expedition % relieve C%ulmhha by

: ;‘Eﬁwal izp amqgts 4n a&vanae the division of ths pgwgeahive
plundm: o tha m:.s laid dnw:z in the Company's :}nstmceians.

Cr and £ undartaka to return when péguifed by the Madras Couneil,

Ehe ahsenea of authority by the pnes:}.dat was pmbahiy
. 111 the whole disa&vantageaus t.o the interests c:: the eampanyg
This was revealed :ux a maﬂszed :Eqm in J.762a when vamitﬁaru

e am:ered iuto’ Bn agtedment with M:Ls: &asim i:e seomlata on an
mitama basis me dues of. the intamaa tra&ag ‘rhe agrememz
- anthoriged the pff&,ce:s ai :t-,he nawab o dateaniae aiaputes,
and this aeprivation of the ﬁ'ight of, am:ing 58 judges in thelr

C oWR Wﬁe induced thé counail to majeed: an arrsagement in

p ihself migritorions and 1ed to: the qanﬂicr& witk mx.- Kasim and
‘his w@pi"aaement by Mir é’aﬁan |

o~

' - The control exemised by the ¢h5.e£" a‘lftks@'fitié in the -

¥

o .pnesidewiés aves: the factories aﬁbczdinaw to Zhem is shown

by the @thspondm‘ce 0 hav,g‘ been e:lase and ecntinuaus. as in
o the ease of chbay,; when lts! government sWaB supawised by the
e gn-esiden# and munciz. at Sm:at. Bus thé presida:eies themselves

' '\'were subject to a very czose aom;mi by thé Conzaniy, so. £ar

as that muld be axereiseé,. thtouqh %he medim of correspondence;
 Phe @ampany had.,, oﬁ coursé, the snpreme gight dlaimissing of
" pedioving Erom the officers which ey oteupled sy of its



A

aﬁficers as well a8 of punishing than. Moreov=r:: it ceuld
reméve fr:om India any persons ‘engaging in tr:aae withaut :lts
licenee, and so could prevent dismissed ofﬁcar ftbm trading
af%:er: their dismissal. But. it was d:lfficult to make effective
the aremise of 11:5 powers. and 3.1; Was by to melans a:tways
pqssible for thé Sompany o secure thé effective carrying -
out of Its directions:® '

y

() SURISDICTION AND LEGISLATION IN BOMBA ¥

' - Great’congtitutional’ interédt attaches [1tself to the

. ‘fudicial. arrangements. operative in ‘th'is pepiod, the changes

"in’ ‘which’ d:LSplay a gradual evolution of the rJJ.l. of Law in
the affai s of Inda.a. The system can ke folloareél most ¢learly
in the casé of Bpmbay, because Borbay Was, :Emm the' £irst,
subject to the unfettereé sovereignty of the Bm.t:.sh Crovwn.
and’ judicial anranganents were not aifeated by :‘lerivat’ion

!
from tWo sour;cesa : '

In the first 'years of Bombay under th= L.\irect control

of the Crown the c¢hief concern o:E the governmenk,was military

protection, for t;he island was thredtened by thhs hostility

[

af Aurangzib and -i:he Maratha Sivajd. and also fr.-:m e,he Porimguese

. and Butgch settlements. ‘In tnese circimstanees illt* wasg natural

that the island should have been subject 0 mmal law regula.
ﬁionsz which qeuld property be enﬁorcéd under c::ndit.ﬁ.ons ak;l.n
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‘ tﬁ: wag proper.,. ‘Apparently those which werg in opexation vere
"« adopted £rom the set-. issued by ?eterhomugh for the gamsan
of ‘rang;l.er in 16524 he adaptation may have baei made by Henry
Gan:y. who became governoy of the island on th2 [Festh of sip
s ' Gervase Lmas in 16674 otherwise ghe island a;p'aa:a tq have
- eqhtirmec‘i under the -existing Portuguese lau, Th= island had
beén since its eession by the Sultan of Gujarat in 1534 under
qutugugse rule, “ahd it wwld have baen diﬂiimf,& for the
goveérno, . K. Caokey. Who regeived it  from the Partuguese'in
2665 €o introduce fortwith Bnglish laW, AS be fplained on
December 2354 ’géﬁf’é, the maintenange o;g the ci‘vi{:?. iiaw dave
7 ' b N
great satisfaction, as the Portuguese on ‘the mzinlapd bad aften
possessions on the jeland and vice versa, Phe gagrison Was
governed 'by max:?ﬁi'aﬁ: law; and liberty of ¢onsclende was 'accom%
to 2l petgons, m;ﬂ.ox; o the occupation judici&i ”cases had

not heen deslt vm:h in the island but carrids o *t,he’ Fudge

i3

| at Thana or to the higher court at Basaeigl fock¢ gherefore,
had &6 astabliah a justice of the peacé."ufo ear.amiine causes
with the bailiff 'and to repmzt“. to &ookem who sga-:fe the finai
aecisiom a rougi; “end ready moda of p:qceduse c;h resulted
in the pmbably Well-founded aecusation tham e accepted
br:thes. His successor Lucas did not alten h:i.a ar:f‘angementao
bui: put a stop ko the exea'cise by Portugueaa :!.imdlarﬂs of
puwera of coem:lon over their tenants, talging upcn h:l.mselﬁ

as myal gavemof:. sale pover of punishment; erthexf in his

f{ H
H




eiﬁher: in his ewn right og. tm:ough the just.:lces of the peace;

_ Gary) his suacessam alsg t;xsied eases pecsonaily, but he urged

| the appq:mment of a judg¢ advocate trained in the civil law, .

It seems, hewwem that. thé courts martia't dealzZ not only with
Eugld.shaen and mili,ta:y aﬁﬁénﬁara, but m«ght aliso 5o punisgh natives

| accuised of capitaﬁ. pffencell, &uch as wife murder,

The maintenance of the quﬁugﬁesé Law wag of course
‘enhii'eliy 4n aéégfﬂ'with Engiish law in its sprlication to
aonquetad ‘and c:edea ‘territories, the rale being as pecognized

in galvin's caae by the judges of . aames ‘.E and [asserted as

", indisputable by lerd Mansfield in Gangbeli v, Hail that the

laws of the congiieted or ceded territosy rema:tn!ea upaltered
\ unk,i'l' -a:émacé& hy‘ ‘the dommand of the’ sbi,rer:aim,‘ 56 £ar, of -

course, =8 such laws were not ihcompatibie Wi.‘l:l:i: ::tti,e substitvtion

of Engdish ‘ééor: Partuguese savereiézityi‘ It is'cé:l':icus,
therefore, that in dses 1t Was judiédally ‘heid .nau nelthey
Portugucse law nor Port:uguese courts survived in Bombay after
the session of 1661.1°

HWith tlie"tra:isfeﬁ' of  the island by tke e..har‘cer: of 1668
to, the govemment of: the Gompany the positior wa:s cempletely

" ¥ dhanged, The chartet, ag slready noted, gave tc the Comparly

through the enurt of committees power to legisiste and by
their governors -and othep gfficeps toexeneieepudi,eia.}.
| anthority, and itiwas required thét their lews|dhould be

i
i
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donsonant Lo Beauson apd not Pepugnatt oF comtIasy to khe laws
3:;& sﬂqa,anﬂyf Moretwsiy théy were %o be as near aF may be
sgreesbls to such Laws, and thé courts and shaly proceedingsd
vare to be like those uséd and established in Buglahds It 48
slear: therefore, that the Growp ddd not oontamstats sny
devistion from the pringiple Wiich had been astbd upon n the
vasé of Aumeloa 4 16614 ‘thab Higlish lew end Snglish judleial
pﬁm&z&‘a 'ﬁbbu:l& pe gpplied . to a @aﬁe& tedtdtaryy

‘rhe ordery £fon’ tha camg»m reacned Sir Genge Oxemem
president oF Sur:ae. in Seplenbop 1@3& and m ﬁisnsalﬁ visited
the ia:wnd in mrmty 1669¢ In acm:ﬁanaa pita nstrestions
o the Compafly he estebliished the eﬁeﬂuﬁ&ve governuah€ under
& doputy governow.Mne Soundll,. but the circent r:e»liaﬁ that he
gnadted eoded fof bhe clvil and niiiitary aﬁnin&stmﬁmn of
the dsland m&hﬁ oni & nﬁ%ﬂuﬁemtanﬁing. Tha lﬁa ana,nnﬁinmcas
of wa Which thin vere. opegative do Jghe 1iland nad aleaply bheén
4u ﬁom biEdre. -hés anrivaky and 50 far £ﬁm¥ sracﬁ;;zg them he
ﬁmmsa& gr@ra dobbt. a5 Yo thede aﬁﬁefchivéa@s and wagned Lhe

Seouty chamoﬁ off Bombay, Who claimed t*-ham *ahev dnthopizsd g

| quurk maskial w pess seavence of c?.ﬁath on 2 m:l_it:aw offices
for m@é mm condusty that. tm piokare. @m rested
only on m pmmtwe and that a man might i:e prasecuted fop
condemation by court martdel, Oxendatis aam wore natural.

" Wb stake of War proper could be held i;he;f,w sxigt and whe
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extent. Qf the mght of the emwn 5 authorize punishmest of
such offenaes as mtiny or desertim—:, by courta mantial in

time o£ peage wab vfhelly douhtful. James II had dn 1685 asserts
_ed hhe. Elght o pxm’ish drastically by courts xea:tian. 80 long
" the msu:rectian of Monmouth was Réging, hl-t e had instructe
e& récourse to: ghe »civil éc;urté ,the moment, wax:fare had ceaged,

and this was in. atzcord with the sp&rit of the Pe—?l:it:lon of

. Right oﬁ 1628 .and the contemporary debatea dn' the Hcmse of
mmans.,,Which ghowed ﬁhat it was held in legal nimles undes
€hagles I that evén soldiera under the common, J.%: could not
:l.n time of peace be dealt wiﬁh by mar!zial Law, L syatem

essentially ﬂ.ntended for the gevemmn‘t o:ﬁf armec 'forcés when

‘ |
" War was raging.- »‘.tt mlght be. cxaixgeé,t that the suthority of the

T Ih

Grown was greaten wnen outside Eng:}.and, but Oxenden'a caution
| Was justified. npr was it lesseneéd by the! faei-. ﬁ'xat a@ far as
he knew the Laws’ :m queshion had m:t been ﬂbma.ﬁly igsued by
the King, mespite his ohject;lon. howéve,: he-cele not
‘absokutely pxohibx;t their use; a ravise& edit.ox ;Wh:t.eh nitigated
" ghe extmme sevenﬁ.@y of the an‘iginai art:.clés. t&e death
peaalty“ bYeing exc::ig.eé. £yom seme menty-five af:t..cles, was
prepared apparen%ly in Bombay and a.acepted by‘ tEe Company. It
. @ontinued to be c:peuativa for many year:s. M. %an ﬁnﬁamain date
there Were adopted, and were enforedd in 1729 a any rate,
selections £rom the artiqles of Wap: vmich vere issued in 1717

in England under .@he. suthority of tt;e Mutiny ac= of that vear.
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These. azt;iciea we;:a app.ueﬂ :}.n 1747 by the m@h’sﬁ Qwemment
o "!:he:l;: forces, md in 1748 the :ﬁg\glations Emmeﬁ by £he

. many Atsels gnéviﬁed that milltaky Sffedtes should be tiled

" atcording to the mLea. cﬁ&tqmﬁr gnd artigles of wgm in H:ta
majasty!é aex:vieé M’ S '

¥

M alraa&yf mteé is Waa mt nm;ﬂ &’?&4 %hafa m pes.iﬁion

. '@f mar‘biam law in :tndia wag mought ;lnto adeau:d with i;hai: in

. Englanﬁ by the paésing of an A&k, of Parliamai:o haaea on ths.
maiogy of the Emiieh Mu’hiny Act, which pemosred a;;y doubt; a8
"o e’ authority of fhe. Crown by tné pa%gaﬁi‘sf& t anthorize
. the company te pun?sah by caurhs mairt:.ial o:gﬁema againat
~ mi,liﬁaﬁy‘ 1aw dowqi‘i;:ted by .its o:ﬁf:iaers ane't scrlo"iera in time
! é‘.E peace,

:aniy af.t:ag the dea'bh of exenden :&n auly 1659 aid’ there
| a;:rive in Endia 1&@3‘%&9& ’crxere enauted by the ﬁompany unde::
.+ ‘¥he ghavte for the goveshnant of Bonbay, 'Phese Tas were
. '«inafi:ed by 'xhomasn paps.lim. the gival of &w Jcaiah Childﬁ and
by %the ‘Caméﬁy‘s‘ séliui'bcm Thelr dn‘aft was, mviged by the &oum
- &f Mmittaes and the suliuitaseeena&al abd Gulzy engrossed and
. @ealeéd. They were tsken to bBombay by Mng:ker in Jan;uary lé?m;
i Translated into Portuguese and the Godst ,é.;al;ee; of Marathi,
hey verg published in Pebrisry, As the -firsé‘ﬁm%aam |
iegialative work of the &om;aany thedi contents are of spacﬁ.al

- . L4 intéresty mhen- £irst sedtion. dealt with z'e;igmus ohsemrameg.
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requ:l.rs.ng at.tendanee at public wamhs.p s.u a@mﬂanca with
English daw, t-. £reedom oﬁ reiigious belief. ooservinces,
and cusi;oms Was gx:anteﬁ not merely to Raman eatl:olics,

| required by the Tneaty of Cessiqn, but genereﬂ.ly w a:l.l
1nhabitants. and fé.ue or imprisonment might be _ngligt;ed for
the use of abusive or con'cemptnous lahgquage am:ﬁ; another ‘

A3

person's religian.

'Sectiqrg, 2¢ xj:ffe,garding the adin;nistra@im :x£ :justice‘,,
confimmed the existing rights provided for the dmpabtial
admil.niétraﬁ:‘lon a:ﬁ jtisticeu laia déam‘ the primi:le' of"ﬁriai
and conv:l.ction by a jury of twelve men before c‘-eprzivation of
ﬂighi:s op the infliction of eorpox:al pun;t.shmaﬁ‘L and £okbade
commitment to prison without spegific -Wa,g'raxzﬁ, '

By Section 3 provision was made fof the _;,tams.sfmenn
of a Gourt af audzl.cature for the decisien of al>, Suits in

| Griminal matters under a judge appointed by ﬁu—l governor and
‘qeuncil, ti:ials to “.be by jury of welve Englijimen unless
éne party o the d:lsputa was not Bnglish when l'alf the jur:y
was ﬁo he non-English. Thex‘e was to he a rigkt nf appeal fmm
the t:oum: to the govemor and couneil. Whicah Mas constimted
the supr:eme courﬁ'. for the ;i.iaiand. Auﬁhority was alsa given fopr
the appointment of justices of the peace and mmstables, fcx:
the ma:lntenance of order, apprehension of’ cr:bninals. etc.

Section 4 provided for the registraticn 'of transactions
gelating to houses or land, ‘and Section § lafd !&ovm miscellas
o neous penslties for the chief crimes, In meny caées the



‘Company mitigated the sevetity of English law, aotably in the
gase, of n@bbenra ‘The samne eharaaﬁ&ristiqa ars aaﬂked in
Section taueh:tng mnitary" diseipline and gae’ grévenﬁian
: of aisoraer and inaur:ecﬁ;en‘ ‘Mutiny, seditioxn, insurrectiona
, or :ebeiiinn cou;d be punishad by Qeath, but a%aer'qﬁfences
’ ' were, tz‘ea'aed lighuy; even a soldier.: who slepat } n duty could
7 omly be fided of-imprisoned, 6ffences were to bel tried ot
by courts martisl but by the goveror and coundil ¢ by & Juby,
T vnfontunateiy tﬁé:températe‘charactéf‘gf fhe lﬁ;s in this
regard raised bitter complaint locglly, with tée result that
the president and council gave pg@ﬁiééion for resort on
necessary ogcasions to the.gpéiciéswoﬁ‘Wan? The two codes,
therefore, :dgn‘;inued to subsist aide by side; in point of fact
the more dnasﬁ%c,gémaineﬁ in operstion, when, #éss than fifty
years }a;er%lﬁyg’laWs of the Company had pagsed out: of
 remempranceit? | .
mhg need of a judiclary was’ sufficientlylinaicated.by
: the epi&ade which Was the immediate cause af.A-agier’s visit
to Bombay '« Young. the deputy governor, héd.quatrelled.With his
- chzef military asSistant and had endeavaq;ed~tc'secure his
| aondemna&ion to death by court mantialw an action disapprcvea
by Gxenden, and he had assaulted and confined taélﬁiﬁe of his
leading member o£ council, whose death later'wcs agserted by
her friends to be due t0 his violence. Aungier donvened a grand

!
. d

! gouncil of thirteen persens in all, to investzga;e the charges,
E

¢
]
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) which were found not to be proved, and the only aetion taken

was o aand home t,he parties to khe contravmias.g Eut.. as the
Cempany painted gug:. it was not passme to aea.. with the
mattex:s invol*:eé,«inclu&ing the allegatian of m::der, in

. Enqlan&a and Ymmg was acisually peﬁmitted to se%:ve in Pemia,

Where{ hig insane ae:t:lon eliuited m;der:s far hﬂ.sl 'n-anoval which
was anticeipated by h:ls de&th« Lo .

' Azing':}'.eﬁ' wéﬁ not in & position immediataly to Superseds
the system of the administration of Pé;rf;uggesa law in’ N

éwrhugﬁeae. by 3365&'1 Téxpér’ts, but. he sét up beaczes of justices

. i:. Bombay and Mahim inciuding besides nativas of Bombay the

!
Engli&h customs offlicer at each place to deal w-_tb, minor
disputesy up @ m _ Xeraphins in' va;uea and pe’c.ty offences,
Appeal lay to th.e deputy governor andlcouncil, lrarlao sat weekly

* '\'.

and -who- heard major cages and matters ' affecmg the' government

.. Of ghe. :Lfaland and the Company's interest. tbex:ai}n, The superior

court employed juriea for the more important :Ee..on:l.es at

.léastk, &nd appliad the cqmpany's J.aws: :Ln the inferi@r courts

Portuguesé law; was probable stiil. effective. Ersglismnen were,
subjected to the jurisdiction of i:he superio: ecuxrh. and the
Company zttaelf'
Jurisdiction, though it was c::tear: that the Qempany was not like.
1y t‘n suffer wrong from a court of its own &er.rants. Appeal

ana' its officers werca xwt exenzpt }Em its

C 0 the pn'eaident and council at Sw:at.was aisceuraged.‘ This
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system was well adapted t;asiéaii up to the fommal infroduction
from August 1st 1672 of English law and the sstiing up of the
Court of a’ndiée{mge as directed by the Companv, Bombay Was now
divided into fbur:.f‘ mxndredé inimitation of Eagl&sh sybdivisions
. of caunt:‘:.es. ané :justieea of the peace appoi:ttado
English in 1ieu of Portuguese for them, with ao:ﬁ‘ex: t6 hold
preliminazy investigations on, khe strength of which indict.
ments wene preﬁ,?r.‘red beﬁorgw?.he, court, The justicés also
assisted the judgé, who in 1678 was rensmed shief Justice,
appanently £ indicate that his posgition was :e(ﬁnceq't o that
- of _p_ggm inter. Q_g____g. The cour:b from 1672 dealz summairily
and.wighgpfc appe_,a:}. with civil csuses under twanzy xeraphins..

and petty quar:x;".t;a},g'.‘ In other civil eauses J’uril.e:«_, 'yl.épe duly
et.npioyad’aﬁd paiﬁ; attorneys were allowed, tp'gu.f;étisé:‘ English
prodedure, :!.ne;aizéing, arrest and imprisonment. w,:aa fgllovJed,
and-English substantive law, including statut= jLaw, spplied

. as closeaty as,pdsgibie. Appesls to 1@:1;;? goverror and councii
were di‘s'cgtrraged. and after 1677 apparently :m£ of the use,
The court also undertook propate and adminisimabion work,

and . registered deeds affecting immovables, an%’ic anticipating
Bnglish legislation o:f:' 1854, bills of sale of qaods‘n,

C‘-riminal jurisdicuion Was examised nmhmy in general
. sessions, juries wex:e used- for major gfﬁenaes.. but minor
infr;actigns, against religion - gnd morals wgre puished without
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jnry 'c:ial. Faz tneﬁt the aeath penalt.y Was sout%t’::lmes inﬁlidz’eed;
a8 in 1614,5, hui; the Qorcpany in iﬁ‘i‘? definitai** &iaapgmved

. ot 1% &apital santences w‘a:e 'eonsiaerea by t:xe dovernor and M

eoune:tl, who migh'ta refez to the pr:es.tdent. andL caupqn at. 8ur:at.
and m many c:aaas were ramit.ted £¢>z gaod QS B, Eng:.:&ah gommon
and statut.e J.aw was applied f:‘eely to make goad deﬂects, S.n

) the c:ompany's laws‘ “This was dauhtlesa. as in civil cases.
: just and pmper unﬂer the a::hamzex:. ‘.'l‘b the ogedis ef €hild it

) shoula bé pnt that he was reluctant to pemi"t. tae exgtwion
- 4 per:sﬁns accused o:E wimheraft. ’shereby showing h:}.mself: in

‘ advance cvf t.he sentiments D:E the élay, ‘The énuxt on t.he English
Lo analogy asserted control of punchshouses, wni..h: had to be

Iiceasad hy the council. the malc:}.ng a.nd menaing bf highWays.

. and the ﬁixing oﬁ prices,« a poWe.r still exewisad as late as

1?27Q . . N !

: 'I‘he regula:ity of the positign of the s:oarb was

‘ established in 16’7‘7 when an appeal aga:.nst the attachment of
: qer:bam px:operty Was considered by the P:ivy _elanc:il Committee
; for irade and Plantations. The committee hel& oa a‘une 121:h

|
that the cﬁmpany were right in contending that 2he msue

immlved was one to be decided by the Bombay C:aurt by the

verdict of a mixed jury aa prov:ldad in the Ccmp-any‘s laws, and

" the matter was ended amis:,ably by submission ky =he complain.

ank, ‘Alvaro,

m BALASHREB KHARDEYAR LIBRAIR
L eaivas USIVERMTY atunaryn
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.In a few cases of special Aimportante Srial took place

K ‘" N by the _ggvernor and council with a jur’y.'xhns Gzptain Shaxton,

aeputy wémm Wag thus tried for eempl:u;i-'y in the muitiny
of his company in acoozdance with the Company*s lawag in 1674

[
.?fr‘

ﬁaund quiliy on. saveral counts he ook exceptia" 4o the court

LY S

in'!:er:ested pamies, so that it merely referred the mattér
‘ to the Campany, ﬂha soldiers concemed were t:i=d by martial
&am .on €he groug& that by mk.my they had put [=hemseélves
outside the laws df the Company., It seems proaadle that the

' , chief weskness 9:? the court lay in the fact that the judge wWas

' dependent: on ﬁlije'g,god will of the (‘qgun,cii. as ¥as Seen in the
dismissal of Nié:édils in 1677, but there is no Tlear piroof
of in;udiqiow"%téﬁegenéa v;r:{.th the c‘:ourt,"by the: council,
Under Gary in is'?e it reversed a decision of nis a8 to the

grant of adminiswation in respect of a plece of land belong=
ing to a widow dy:i,ng integstate wiﬁhout relativfes. but. that
‘Was.a jusi: assértion of the right of b.he Gumpazi[sr under: the
chaygtel of 1668 €0 esc¢heats, which would normauy! :Eall to the
Crown, ‘

Kelgwin®s rebellion from Daaé:iloeg 1683 t: November 1684
interrupted the orderly developménﬁ ,of.' the acm'T‘r; and inaugurated
a petiod of ing;mvgtion both in judiciary and :ln:_L the law, as
mentioned above, ‘Gharies IF had granted &:hew charter (August

L S : S .
, 313.1683) providing for the 'erection of &'court for maritime
. |
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cau‘ses of all kinds. inclu&ing all eéées of t*eispéséés} injuries,

and Wrongs. done ar committed upon tne high saaa ok ,in Bonibay
os' :uzs adjaeene territory. the court to be ‘held by a audge

“““““

. ', enmpany. wne eauaes hsgrd wera to be aetemanad vy the' courk -

' in accordance with t;he mles of equ:t,ty and gﬁad; aoﬂSGianee and '
the laws ana cua:tams of merchant;s by such ‘pradedure ag the
N judges mighi: di::eqi;. '.Ehe ﬁfficer aent. out Was Dgg gt. Johri,
. and this zealous judge Sueceeded in securing aulbhority f£rom
the govemor to agt also as chies justice of i-.tla Churk of
judicatm:e, ‘which E'emained necessaﬂily in» be:!mga for the
author:i-by of ﬁhe m:niralty Gour:t d:i.d net‘ cover | lall civil
business.» ﬁoﬁ instance. mattérs afﬁeating hm:sas and lands,
and pmbabl? 41d riot extend to the punisment c:: offances
’ other than those connecﬁeﬂ mth interloping. “J.'tr.e Cqmpany
‘eeminly at i:he putset t:aak the namzal ‘vien ﬁzat the new’
court Waﬂ essent;tally a eourt to ﬁleal With Vchc:,a- ranked in’
English l.aw as A&mtralty cauaes. St. .‘Iohm mwevren'. was not
acceptable o -;rahn ¢hild at Surat, =nd hig werk as chiégf
juStice geased .‘i.z,\ 1685 {March 27th) and he WEslremoved £rom
the Admi.na,lty Goirt tWo years later "?’4 l
But before this Sir Josish @hild ‘had shaf.mr{ a new: inter.
;;:;‘etaéign of .tj;ﬁe»‘r;i.ghts and pnrpqée’s of ‘the @mba,ny;, ﬁéftified
'.in ms"{rs:ew by the terms of the charter of 1686, under which

f
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c he ulaimed that the. Gompany bad bégoms'a aoveragn gtate in

- Fndia.. Fﬁam a; saml.es ‘of 1at;tera sent, o the pre:idmaies it is

uleay: that he ar:mgated ﬁe the company absmute powex to

1egiaiate and exemise jurisdiction at .i.ts plaaa-ure. Ignoring

‘ ft:he temns of the ghawer? c)ﬁ 1668. :H: was Jiai& ben (-J'uly zsah

1686) ﬁhat the J.aw £or Bambay wasg not to be f:mad in statute

hooks of Eng;ish law, whene it wasg- still the '*usuom of the

. GouEt to. seek: it. but such law as the King or efae Gompany might
lay down, and such temporazy by-.laws as f.he gezaral and

ecuncsil at Surat might fz.nd cause ‘0 make; unh:l.. disapproveﬁ

by the Xing or i:he Cbmpanyw Morewer, n.t Was assemted ‘that

- under i:.he char:&em ef 1683 and 1686 the péople of Bombay were

o be gcvemed by the law martial and’ then e:lvil 1aw¢ which
. only was pmpex: ‘?p Endia,. ﬂn February. 3:-@ 3.687 Surat was -

: ::; requix:ed ‘o enact by-laws for Bombayp and: ;s.t w& reiterated

t*.hat. 'comon aw Was quite unsuited ﬁor Ind:!.a. ii.ncluding»
. dpubﬂ.-g_sg,, in gt;at term English statutes' of, ger;eral characteg,
Tt wes sleo made glear'that in $ir 7, Ghila‘s view the

A ®
a,et*tems 6f the Gompany ought ¢to be deemeQ «bi:ncing ‘ag law on

all its gervants: in Indis; To strengt:hen fl:he pclsition the post

of depuky. goveinor of Bombay was mnferred on Sir John

Wyborne ss an .&Xpert in the govermnent of" ‘rangirara in conformity
with Whﬁ.ch Bombay was Yo be governed, ' En gp____ e Was commisse
:.oned t‘o try iby mantial law the plani:e::s and ot.ners concerned
in the mutiny of 3.684 at sq. Eelena. and ﬁhe ﬂt.r.npany asserted
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that it had the goyal comiiksion to govern bosh St, Helena and
Bombay by martial iaw. It.4s, however, ebvious that the claims
made by the Company were invalid, The King had cot the power
to authoriseé the iise of martial law in civil mazters, and,
though the @ommy gould makes dawg, 1t had o be done in due

. :Eom not by mera J.etters. and the laws made war2 not to be

fépugnant to English law, It wonld not,” t;hérea.orre. have been

‘ msaible fafr t-.h.e Mmpany :I.i:self to. confen ‘the p-:wem ¥o govern

by marf:.iai, J.aw..-,'._a;@. the whqle episode is suggsstive of the

‘ ' \pax‘:iqd af pfgﬁé«jﬁ,ﬁve run mad which preiuc:jled thle revolution
of 1688,13 | |

S

In poink. of fact clvil 3unisdiatien was Lever confined
to the Aama.nalt.y Gour® by the Gompany, The Courk of.' Judicature
Wwas temparamY he:l.d also by Dr. Sts John as ﬂh:e:& justiée,

- but he fa&led enf.irely to meet thée wishes of i;he two 1&hilds,

for, fortified by the fatt: *hhat hé held a canmission ftom the
Kﬁ.ng as well as' from the Company, and embitta‘eﬂ by the
Gampany‘s refusal €o coritinue him .‘l.n, charge of l..he E:aum: of
d‘udieature: he seﬁ up @:travagant elaims aﬁ jndicial independes
nte.” In Tho m's _csse, Where thé ;Gourt qf a&uﬁcature. under
the new head a'ahn Vaux, had condermea hi.m. he -«-gued rthat the

¢ourt had no right o tey a mercantile eauae. r|cis jdr:iadiqtion

heing exalusive. ut this was clearlyt an impassible claim, and

oy appears &0 have Been negafived, In the cade c:f ay V. King
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t:iea :l.n the Adminalty eourt. he strove to esz aslish bs.s right
to pxonounee ghe dac::tsion against 'ahe views oI his m:
assistani;s. and ha, "denied that an appeal lay o the govemor
anél eauneil. Bot.h glaims were patentiy absurd, I:he fir:st mnning

L cmun&er to the mle of the ahamen“ that the datsminaticn of

the.. uouz'h was te be that of the majm‘:itya th= l:u:c;fess:l.o::»natl
judge being csne tnereof. and the lat’cex: ignoring -bhe general
appellate jur:isdmtion g:lveri to gwemcr and = .atamu. by the |
: Company®s Jlaws of 1669, Mareover, he claimed the r:!:ght o tmr
- military offenders, and asserted that he had besn promised the
contml af the eaurt of w.dﬁ.oatura. 80 that, ifl his preten.
sions had heen accepted; he would have been sale Judge; a
danger:ous contingency. fopr wa £ind - him sending |20 prison'on
his own authori;y an alleged servant. ,.en the other hand. while
the Company, amcious over the nebellious ép:.z:it of the
territory &s. see:r in Keigw:l,n*s rekellion: &J.683-I) and the

: . loss of trade £pom interioping, might . be exmnel& £or obhject.
- ing to any m__r_;____ um 1o M; it was’ obvioxsllj undesit:able
that Sk .zr, cns.m ghould insist that the judgecl-' mst obey

the general and council "as it begomes all undea: command .,

; Dty S‘b. John was permitted to remain in aontwl of ‘the -

" pdmirelty Gourk, until 1687, when e vig d:lsmiss»d; £ipst Sip

Te Wybmme. and fmm 1688 to. 1690 Vaux, succeee:ad him, The
' 13’@1;@1: was at the ¢losé of hils office a plur:list. acking
on militsry service during the Sidi's imasi@ng as membe; of
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m';eil aué a8 jzﬁge. Iﬁ,s 6egam¢e te win mraagmb's
ﬁosgiveneas maﬁsed the end ef both ‘courts for tie %ime belng,
ﬂex a‘ohn amm's death deprived Bambay i;:ﬁ any garscn dapable

@ﬁ resuaﬂi.‘hating an afﬁeativa adudn&stﬂaﬁién 26 aid recovesy

- _end the fi:qmpany feturned no, geply to- *ﬁix* John Gayei's appeal
" 4n 1702 Tor powedy Sir N, Waite, the chief fepreséntative of

A
.
‘e

.
R

‘."—L

ﬁ:am the, m;iumas :Lnﬁuct:ed ‘bx the wa:.l
xas.gher cmmt e:mlé. he resﬁaf.‘éﬁ £or years, and ‘Justice

was admin;x.aisaped :Ln a rough and rea@y’ way by the _goveinor and

' ‘gouncil; Whosa aet-.ian eoum ba authurized undae the charter

- of Char;l.ea tI‘ Btgt rrach éoubt éxisﬁed as o the power. to |

punisn zmleés on cmnféssiom espediany in th2 -aae> of mirders,

@he. New ¢ampany wm took chapge in 1?04. Gayer deing confinad

; at Surat; toak' s@me action, He and’ the depaw cavepnor shafed’

jurs:sdietion Waite and the council heatd civil and efiminal
cRusds, but m‘s@ &S the wark wag done by the Aesutyy whﬂe
grimm :sesulting i‘x; death were investigated by Eha comnem
" whose ofﬁs.ca da'lz.es fpom 1672, the gover:wr: &nd :aauncil awarding
punishmem'-. Fromf 1798 when' Aislab&e; the depuby succeeded Wame.
i;he Baie systemﬁf delegating anthorﬁ;y to th= Jeputy prevailed
opkdl, 1712, whep the ecunaﬁ itself resumed simngs. only

f shaktly ai:‘ten to pe:miﬁ the formey pf:'aé‘i::lce o e résumed,

iny under ehatles Boone in 1?1.6 was or:dex:‘ly juéicial procadure
restored, and s0 ?qmp:!.ete.l‘;r had the charter of 1668 and the

By ot —‘;‘ah'ﬂ\ v .



laws of 1669 heen 'fopgct.te‘x};"that application was mafle for
power to. LEY p:j.r’.{ai%es and mrdeﬁe:é « The cpmpany;‘s reply is
gignificant; it sent out the charter and advisel the gounctl
to Eemars‘ré £¥om the island any who refused % .alqéy thé laws in

forces e . J |

The new arréngenents established a Court of :J\idicature
mainly coiiposed: of the Gompany! 8 servants,. buk :nciuding four
Indians, ﬁepresenbing the Hindus, Muhammadans. %rﬁugﬁese \
Christians, and Parsees, though for cases betwe=n English

L pensona three Bnglish justices must sit. 'nhe oy system wag

4

ot revived. and only in the punistmlen‘hs inflicted :!.s the:'a
much evidence of ﬁanembrance of the terms of the laws, The law
of Englané{ was ‘not unknown and Was a,p‘p;'.j'.‘e,d‘, wherllﬁ apprqp'}&iate,n
and éven gome kr}owél.eclge of intei:natioﬁ'é]l !J.aw caln be ‘tnl'aced.\
Réugh angd ready mathods of obta:l.ning confessi:ms were not
unknown; and swmna.ny punishment was awarded ﬁ:u: pen:jury or
contempt of courts, Bohh in crim:tnal and civil. ::atters 1€he
court a:emised 8 w:i.de jur.‘isdicﬁom but in easles Wheqe a
capital santence could ke :I.mposed. such aa xmrdier ob rape,

-~

the court referred for sengence to, the gqvemc:.. and ¢quncil,

" To that. hody appAaals presumably 1ay; but. appaar %o have been

rare _1'7

The Com:t of 1718.28 differed' essentielly in its basis -

. from that of 16?2-90. for the latter was deﬁin:[ cely | ‘constituted



by the laws of the Company, while thie former was estabiished
- by Order 'oﬁ the. g'dv'émoz- and coum.:u)f ‘appr.ﬁireﬂ 5% the'c{om;;aany
onily, No doubt it was legally enough constituted, but the Ffact
" that . 6épital' dentences were pasged’ by . the gov=r'301:~' and council
' only may be explained by the rather #nﬁomal zl'araeiaer of - the
court*s creation. Again the earlier court usesl \mries. and its
. Judges might bea as Ain the case of Niccolls a;xd. Gary (1675483)
cuts&dersa while tne late:r court was essentiail? a Company's
court,, t:he bench aomisting mainly qﬁ nexbers of council, But
it Was undaubtedly an irprovement on the haphaz,ard system
of 169%1?1&. and 11:. paved the way for the intraduction of
the Maycr"s szz't in 1728 under the charter .of | 726, That
cburt was hased on’ the pz‘imiple of the Mayur‘sl Gou:‘ﬁ
introdutied into Madras under the chaptér of 1:3;3; it had been
considered m 1688 whethet it should be a:tendea{ to Bomlbay,
, bui:. chi.&d Was daubtless ogposed. and. though m&| formally
adopted by Boone. ii.-. insgired part of the syste::‘ of 27184
But the new plarm :'ested on a royal charter, udicating. as
mteﬂ abwe; the iees.ing that royal authority s nacessary
for a court if dts judgenant:s and gr:am'.s of pmaLnate and
administration vwere ko be recogn:l,zed by Englﬂsh coux;hs.
E‘uri:hek. ehe cham;ex:u gs-anted legislative powex lﬁo the
govemor and cxbunail.«S:Lt Je¢ Child had assartad that the
power to make by-w.‘{.aWs was vested in the genecal and couneil

of Surat. but we fi;'zd that ;ﬁ.’ctle had ever b@ done in this
, o

e
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~ regard, The mmbaif Couneil {téelf‘lsid down regulatiens as
K- publicu'l'),ouses. gaming, and other minor.matters. but lts

A
LY

P
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t:egulaticns weref lar:gely -anglogous to those under Bnglish law,
and we: have no ev&dence oﬁsany serious c¢laim =@ possess
Legis;ative ,authqzﬂ,hy pmpé;‘-u ;
o mhe Iaettera Patent of September 24th 17 ZL‘:“ provided for
t.ne establishment of a maniaipal mrporation. tf.:e maysr to be
elected anmzally £rom the aideﬁneu by the mayer and aldermen,

f
of whom t:here were 0 be. nine, seven and the s:aaor being

: . Engliéh, ‘rhe alélgrmen were to ho].é offiqe for: J.ife. vacanc;ies

«
e
PO |
8

heing filled by the mayor and aldemm £rom tae 3.eading
inhabitants. ‘I'hey dould ba removeéd :Emm offiez py the governor
and cmmei]. for x:easqnable cause, but subject . appeal to
the King dn COuncil.

I3

:’.‘he mayor and aldermen vwere constimteﬂ A court of
_tecord; the mayer and two aldemen being autmr::zed to hear all

" suits of a eivil eharacteg arising in Madras ‘pr the factories

aubcaiinate o ,i’.@! Its process was to be ‘based on English
latw and to be exeguted by a sheri:ﬁf chosen amnually by . the

governer .and ceunc:il. but no j‘u::ies were used, Appeal lay €o
- the gwemor and eonell, -wikth a fu::ther appeal tn the King

in Gouncil where, the sum ingvolved‘ was over l.oqa pagodas,

Grininal justice was ‘givén o the goverror and five

e
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. Béndop members oﬁ eouneil who*we:e to. have ths same powers as
‘ Engligh Justiced of the peace, ‘I.'hey weze to h:alli Quarter

‘ sﬁessalqra}s" fouy, times a ysar, and were az.so ,givsn the powers

- Of Bgmisé:j.m;,qr{g,,gbg, Oyer. and Terminer and :éaol Jelivery, but
might not try dases of high ‘treason. Procedurs as m be by
ﬂ.ndigﬁnem; as .'ln England, and thus bcth peﬁty aad gﬂand jul‘ies
| beeame negu;l.am the latter had onlar been 'known usp,orat}iq:ally
unday the eonrt oﬁ 1672..90. '

) A8 a coz:ollazg to the creation of muniz i:al bodles it
Mas. deeided o gr:ant iegislative pawer: for tha kbet’cer government

.

: and regulation ef:' 'the corporations, and'the governof and couneid
| were empowered ta make such regulations and i:np’ase pains and

' penalties for their breach, provided that by-l]aa's and punish-

| meénts were mot conbrary to the laws of Ehgland, end both had
been confi rmedu by the Couit of Diredtdrs’ befoare! they took
affect.la ‘ - ' ;

. The court vas e:cpressly authorizeé to gr:ant prebate and
iettérs of, aéminist.rat:lon in case of intestacy. Moreovem in
31227 (Novembar 17th) it vas provided by supplenﬁntazy Leti:ers
Patent that the fines levied by the court ghould! ga to the

R Cgmpanm Th:ts principz.e had ‘léng been Operat:hrel in pract:lde,

but clear:ly ‘unde: a8 royal gr:ant the elaims of ttze Grown would

" have been pan‘amount but for the express pravisi::n thus ‘made;

!
'

H
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The charter of January 8th 1753 Which augerseded
those of 1726 and 17 27 contained some impmvameats. The
aldermen were on vacancies occurring to be chosan by the
governot and council, The jurisdiction of the Mayor's Court.
was :e.str;'.ﬂ.cted t6 matters v‘:here the value was o'*:»é:" five pagodas,
. . on appeal the governor and council could execnt_ theifp declision
if the court fiailed to acts Evidence by Chrlsxians was to be
on oath; .and in the case of Indiang "in such a fl'::m as should

.~ most bind tv.heir consciences, Special, provisim as made for .

cages. aga:l.nst the @ompany or brought, hy ite i!ne court, might
ﬁrame mles of practice subject - control by tbe Company. A
c@ur:t oﬁ Requests; composed of at least three ci@missioners
out o:E a larger number chosen by the governor aad .eouncily’
was eéstablished ‘to deal with suits of value w £6 5 five
pagodas, All members of council veré made jusl:hes of the
ﬁeaee.t Moreover, the Gompany systematically acjminedl thmugh'
its 1ega1 afivisers the reports of the proceeﬁngs of the courts
and pressed on’ than the duty of confo:mity t-.c English 1aw.

+ It is, .of cdurse, obvious that it would I.I:xave been
impossible to insist-on the government of patlivfhes in Bombay
. 4n regard ¢o-their civil rights by Fnglish.-lsw, snd £rom the
- £irst thig fact was recognized in various foms:-;,., Aungler, on
the suggestion of the Company in 16:73-:-4. recegr:;ized the

authority of panchayats, or caste n‘eprefsentati&gsf over all
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j:ni:ex;'geasj:é digputes which were submitted to Tham by agreenent,
though otherwise matters must be determined by the ¢ourte. It
is clear that the court had to apply caste rules in such
ea‘ses;«: ‘The panchayats Were also given dutles of watch and

. Ward and peporting all sorts of offences to jistices of the
pesce. Moreoveyi. they were bound €6 lotk after 1g.he estates

of  orphans. Under the system of 1718 we £ind th= chowghulas,
h%dn{gnég and 'yereadores of the several tribes of inhabitants
recognized as empowered to decide daste and comewnal disputes
as an inferior ¢ourt, whence appeal lay to th= Zourt of |
Judlcature, The latter vere a legagy of quhuguzée times, rand
wé::e elected by the landowners; théy weré used I:o mster militia

and collect taxes and séem to have superseded tie panchayats in
eharde of orphan‘g ' gstateg; and in’the case of !Enlnhanmadans

the kazi and chowghulas played a similar part. (he kazi seetis

. to have had a minor jurisdiction in cases of in;ﬁjerité;‘xce and. .

the like, For Hindus reference might be made to Ec_aéte headman

or merchants for opinions. So strengthened, the ;caurt could revise

even a sentenceé of \the casting out of ’.casi;e of a' panchayat,

:The Mayor's Court asserted 'ﬁatgra],l? mcgigh like pover.
but this led ¢¢ dispute in 1730 with the caumﬂ{:!: which denied
its right to deal with igsues of religlon or c%tm and
dismissed the meyor £rom his post’as secretary to the council
as punishment f£or his insistence on his judicidi independence;



rzs

. B‘q:k. tha Gempany vety properly wpheld the authority of the

_eourt-against the muneil. and the mayor and aliermem as grand’
. furymen. wére abld to éxpress fresly ﬂlair‘viesfa o khe

governopr and caunc:l.l. using theixr power 1:.0 rafase to £ind

Byue kills of inc‘!ihmem: to ptess t.heiz‘ views o= the due

mei;hod of sweari.ag H:&ndws‘ i‘hese conflicts hal theinr eﬁfect

:Lu the Letters Pat:ant qf 1753, Whgm guits beitween nats.ves
wgre 0. be detems,ned by t,he court only on sams;ion by nhe

g par:tiaa‘ But it: appears t:.hatr. this rule was ignozed at Bombay

- in p:acticez even if it.were legally bindin,g ttare.

-19.
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The. position in Madgas Wwag vitally» affecked by ‘the fack’

_ that authanity i*.hetﬂe as :regards. i;hé nativeé was ésséntially
,ﬁezived Emm xhdian suzerains,’ while. tha.t over Engl:&smen

' uestea on the. @ompany'a chartersa« A regulap judlcatire over -
. the 3.a'i:{;et dates only Erom 1666, nhough the necsssayy povwer Was

.7.® atcorded in the .charter of 1661. in mss» the Cempany pointed -

this :mt ta the governom and & gr:and jury Guly indicted, @nd
& mixed petty ;jury found guilfzyf a mzda:ém sn-eynsham Master,

who bet;ame govérnor in 1578, nefox:med tha sourt on the Bombay
' model, snd it ‘saf. with juwiea to hear civ:i..‘!, ané oriminal
- gauses save mﬁmx matbea-a, :Eallawing Engs.ish lew; In 1686,

however, 4t Was superseaea by the Court of ASmiralty, which
in Madras fared ﬁax: beuter than in. apmbay, partly because in



1687 there Wwas sppointed ad judge ‘advecate Sir fohn Biggs,
who Was 3'protegé’of the Gompany and enjoyéd its favoup. The

‘ émur:t gegved alsd s the‘Supx;:emd dourt, and waea & -cokporation
, was mutuged in 1688 unaer the c¢harter given by the Company,

appeal was made 4o 1ie to the Soust and neot to» the governoi

The création’of a municipal corgoration, as noted above,

Was motivéd by the desire to secmm gene:al mniescence in

taxation. a strika and no eampeﬁation mvanent having gikeeted

 the ﬁ.mposﬂ.tian of a touse tax in 1686, ‘I'k;e gorporation was
.- ‘composed of an Endlish mayor and- ﬁzelve aldern=, of whom the

three senier; musi;\ be Eng).ish—; but thg o’ehets wezé tw be of any
naticnality. a E’;enf::hman o Par:tuguase. th:ae Hindus, and
three Jew ok Amarican merchants being among these first
appointea by the eqmpany. Thﬁ.rty of the 129 Eapgesses were tc

o ﬁ.nqiude ahe heads of the cagbes, In facha i%he i-:—%stitntian d:ld
" ; not-. wonk 88 desuq&e it naibhem raisea taxes ncr ﬂcmded
~:xmm§.eipa1 instiﬁaﬁons: but 4t waa of c:onss.d@teale impogtance

judﬁ.niauy. Thé mayor axd aldermen wez?a const:d.tated a civil

. t:eu:‘t. mhz.le the mayor and the threa seninr =J.c..mnen were

justices af the peace with grimmal jhriadicticn. Appéal ‘lay

. o, the Adnﬁ.;alt;y’ @ourt where the value gxdgeted shree pagodas,

or in criminal cages the offender was sentenceé to José life

' or limbs Fts power to inflict sentences of death was disputed,

¥
i
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( ?mt cmc&aﬂed in ;?12 by the @auncii. Appeal .‘l.ay to ‘the-~
Admiralﬁy ﬁcmrt When that eu.iStad ﬁﬁ:m 1688 ts: 3,639 and 1692
m i,?@&; and in ‘bhe mté:im 1:0 a tamoraxy coars of the

-~ governor and four jus'c«tcesu After 170& Admi::ait;, jamsdieﬁion
. 'Was appa:&:tly exar:e:ised by the gave:mxr ané soanaid, - Who
tried gi.:'ates anﬁ inteﬁapem as pirates under the mraoy Aét

. of 1699 hy sﬁ»ecia.l comzsaion. :e aiso hea:d apneald £rom the

Mayot's @oﬁrt. and while :Li*. J.asted ‘she Admiraltw Court; under
" the 3.nsi;mat:icna oﬁ the dompany ta Pitt ag govemor''in 1698
to hear appeals, in nases oﬁ not: mss value tisan ohe hundred
pgqaéa.s.., , N L .

H t . t

fn the Admiralty Court. in vriminsl jurisdiction, and
in the Mayorts gpurts jurfes deam to have been mtéi:oyéd, bat in
civil ceuses juries Seem mot, to have beén’ emplered in' the
Mmiﬂalty t:buri:i the, chartera of 1583 and 16% ignoring them,
. and certain}.y they WQre unknown to, “&he ﬁayor‘s eourh.ax

%

. %o the juﬁisdiqtieq of these courts netfres, it is clear,
' were regam‘led as subject. probably from the time when they
beﬁame Bﬁﬁ@@ﬁi‘?‘@p and by the eighties cases cf nanging majarr
ifndian eifenée:a are friequenty Eumpeans were cften suffered

to escape wi%:h bganding on t,he handi doubt}.ees becaise of the

. English legﬂ.s}.aticn as to benefit of ciem; which seems to

| have bean acaceptea also in acmbay andn&alcutta in ﬁhe
e%.ghteen@h aqnﬁ@,xry:. When ,@99!-:1,@& %o, Igdi:ans at Galcutha ~
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. '{ the aads.tianal penalty of a'spuisisn‘ 'axzmsg the -:tva@ wag often

addéa, 'i'm soureaa ef this aontml of Indisns waz unquesﬁiongbly
the eeSsian OF auishasity hy aﬁeceasﬂma werl,azdb; m;ne ef whén-

T ware esge&ially ‘syfong; &nd . aiu. of wnom wape Qr-e-pa:ed £o meet

' the: mm of the BEnglish for a mas;ésratiem b fust
ha'kﬁn‘ally nstive. dxsputea were ety o the Indizn adigar, op

town gavemrc ,m adminiataﬁad jusﬁice acgoriiag to longe
established usage”\at the #pwn housé or choultzry. Absub 1654

. this pt:acztiea was varled, tWo Engliahmen heing sppointed to sit,

in the néfgm ayétem of Btreynshan Maater’ thise justices were
appas;ntem o £ be & guobum, wigh sithogity ia respect of

N " amall mlsdemeamm: breaches of the peace, and agtions oﬁ
.+ debt o the vilue of £154y pagodas or .undér, ancess the panbieﬁ

aé:eeé o a iakger amount, a;:peal 1&?:'41:6 ‘the goretner and council

| Witk jury tpial ghem, The court proved o have a lang Life; .
.. dn .1638.9 aldsmen replaced the magistratea. .12 the work
" proved %0 ‘require spegial Justices, wia ‘gontizwed to imposk
| Gentehces of vhippini, ﬁs;nh;s:.;-imw:;‘aeﬁménﬁy and the pilloxy.

I 17‘2:% the ma&&aﬁ munen“ﬁw:igﬁcma tn Er&a.ea 2 $hémlﬁ£."

e eoun‘t;» wi’@h appeal te the Mayor's @emx:t*. iﬁ the ?aiue at stake

ameeéed five pagodas, but thzs attempﬁ o swmersdde the
@h@!ﬂtﬂg fi’our!z was disappmed by the ‘Gompany; ¥ho wWere no
doubt justiﬁs.eﬁ in:holding. that the’ gaurﬁaiz Ea¢ no authoriby
thus to act; The need for a coun‘t. aﬁ t}m type proposed was

gecognized, as in the case of Bombay by* the charter of 1753,

v(
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bu'l‘l it seems to- ‘have supenseéed thié“gida of ‘ibha chioulbey

jnrisdietimn anly in 17154 and, despite doubts 2a8t by the
5 Advacate-geneml at Madras in 1788. o' the legality of the

eanstimti-dn of courts for the. trisl ‘of matters aﬁﬁeet:tng

:maians, he. Choulgry Court continued to exerpisé. a minor

ertiinal jurisdickion until it was abolished in 1&@@,‘33

'nha majar courts erected uade»:- the ‘anthority af the,
Gompany were superseﬁed hy ‘the Mayaz‘s com:t, established under
the cham;arz oﬁ 1Y 26; which was ori the seme lines ag, thats
granted ﬂa B@mbay., Ehe new court smn shawe& a paaiseworthy
ﬁ.nuliaation to defend its juﬁicial pOWe:s. It i:xais’bed on
gammit‘aing to prison two memhanﬁs’in :|L736 for Fefusing to
#ake the pago&a aath; i.ea an oath ‘in a -t:emleo and, to calm
ﬁhe indignation o;ﬁ ﬁhe ’Indian r:esiden‘t.‘.'s' the gcvemor had tg
:!entewene and secure the felease of the men cn @amle. The
) acmaanyf eensared the Spirit of the court, varning them- that they
wduld not allow bhoee Who failed to ahow proper defer:ence to
ranain in their Mmﬁ.ts: lmt they also irlsisted tha’!:. so long
as they aaked Wif.hin their charter righta, tkey should

/

mceive. the guppgm, of the governof..

The question .of the law to be spplied tc natives by
the court .nai;ura&:!.y arose, ¥he Company was irsistént on due
dbservation. of Bnglish law in the court, but it was anxious
%o favouy the cojr_r;:&nuaa regognitim of any pecvliar customs
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gﬁ the :;ndignsv.’ Hence; When the cast&$ of Madras  gppealed to
thie, Compsiny its reply of Februafy 12th 173) insisted that

l aisgu-gés b;;tween patived should.be’ decided.amany themselves
according to thelr own customs, .or.by justices 1 referees to
be api:eixited byﬁh@usélwés‘p ‘or othervise as ‘E:'DEI;‘[ thought £it,
Iy hovever,. _they éesice& the mtﬁ £o declde, lit.n‘mst do- g0
by English laws a;nd the sanie rule mus'c apply in differences -
batméen ’nabives aud aub;lems of England vhare ez:!.'ehet: party
was obstinaﬁa ana dete:mined €0 go 'l:o law. The lﬂecision is
interesting; aud;, in view of the te:ms of the c:txartem no
donbt 3.nevitableu .'ﬁn the charter oﬂ 1753 jusi.sdaetian aﬁ |

" the court 4n matzters betWeen natives was rade to depénd on thelr
, submission. But t.hia seems ;tn practice to have f[caused little
Ghange. and tha' a‘m:ww:d gos:i.tion arosg that the natives of
Mad:as had no ve::y effective substitute for the Mayor's Court.
The Choultry Couﬁ:-p or that of Reqr;ests had a v-ery 1imited
author:lty. and; though in 1770 the 3.dea of ea-ta:lishing a.

’ special court/gga; with cases of native LaW Wes discussed.

it resultea in action onlg in 1.795 when a Qourt of &htcherry
was erected, cnly 1:0 be superseded by the Re&ar:ﬂer‘s cOurh

of 1798; in which an arrangement. existed ‘adagte& +0 secure
_due regard for indian law 4n cases aﬁfectmg natives of

- India, 23
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, ] m its emy days Eeagal fell #ar short af ﬁa&fas op
| Bombay S.n the Qhaﬁaater of :tts erganiZaﬁan; axecutive and
I ,juds.c-i,aj. a}.ﬁ:ev ’i‘he ﬁettimanw in the Hay weére tao unimporant
| ;-:‘; a8 a fule o be ao*naiaered worthy of the pressnce ¢f a ‘govetnor
- and ecuae;u. ak any polat, an& t:he judzciai adtkarity g:wan
by the c&am:* &»': iae:c. mmrizaa £pial pnly by & governor and
, qmil. ‘;‘he es’qabnamem of & Gourt- eﬁ Adm:l.raky‘ tiever became
R efﬁaau.iveg when war was dedlared on tgze ‘Empire the offieer
in aqmand of the uaval expaaitm Wwas given & z:o:iim!.és:ton
§Tannary, 1686) ,- W prize hﬁsinésa alone waa tmns%act&da
o dnd.ng cowrt - aééas ever to have sat wndep lataz comnissions-
T of 1688 gnd 3;693‘ After Qhamoclﬂ‘a ssﬁab;‘ismnaa’g at Sutanati
in 1690 the poaition was q;l.eat‘am but in: 169&. nwing to
) piracies in tm Bed Sea, the privilages of the .‘qmgany were
,; plaeed in abeyama, by the Emperor, and the idaaz gf: setting
| - up & court of dudicature was dropped, the Yocal cozme,ﬂ. being
:f.nstgutzted in 1698, hovwever, Bengal Was d@qlarcﬁ A pres‘:.denuy
. and the éqvemégt and wm@lthua hegame pbasasSeh of :Eull
i, Judiciel suthority; In 1704 they established a committee of
three members fior the &eeiaion of miror causes, but the
sitbngs of this hody seen ‘to’ have been wregas;amg“

. < ovek Indians the Cémpany had acquired jusisdiction by
""" 'the purchase of the three villages: Sutanatl, Govindpur, anG

r s



Caleutta, which gave it the rights of a zaminda=, Under the
regime then gﬁié{c‘;ihg in neﬁéal, a zamindar was wont %o éxepcise
a wide ciiminal jurisdiction., whipping, fining, and imprison.
ing at discretion The Company taok full use of this authopity,
and a member of council tegglaﬁly held a Zaudac‘aﬁ. Gourt for
both civil gnd oriminal business. Holwell, ﬂam.::i_as‘\ as the
survivor and historian of the-Black fHole,; vas é:lleatar of
Caloutta Erom 1762 o 1756, end acted as gmag':stf:aatar hé Gells
 ua that the pméedu::e was summaryy in causas :n‘i property

. appaai lay to the president and cpuncil, whilm <n ozpital

' sentences the president was required i:o c@nf:i:mr the judgement

of the ixzfl:ict.ip:; of the lash until death, It i3 clear-that
by this time the ‘ﬁe‘C:BESSi‘bY‘ wndér Wh:léh an: erdiriary zamindar
lay of subm':itﬁiﬁg‘sentences of death- f'.or confirnaation to the
 local fanjdar at Fugli and the narim at Murshidsbad had been
gok rid of; buh‘ the detai]. of the mndé of infiizting a death
sentence confims the assertion of Bolts. whi_-h has. wrongly
heen disput.ed. that hanging was px:ohibited foxr zﬂuhammadans:
by de&ree of ’che Eﬁpemm It seems however. that at least
on odone occasﬁ.om ﬂuharmnadan members of l.':z party ok “ criminals

' were gpared .‘g.esi: t,he nawab be induced,‘d:o asswt? his rights

1

. of supecrvisgion, ;

What. howevet, is interesting :15 that I:h_s G;mri; of
@thgzz dealt also with @isputes between Emgearss and
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Indians of Buropesn déscent, s position attacked by .the Mayor's

Coutt in 1755.7, As a result, in 1758, the Sowpany drdered the

conshitition of Lo separate courts, The fogmeyr dealt with all
qiriminsl causes, ¢onsisting of g quorum of thres Justices,

" the members of opuncil sitting in gotation, ech gitking for

a month in turn g8 the agking justice %o Gispose of slight
offences with an, appegl to the quorum, When Gealing with,
Eumpaans t;hs.s ~cauﬂ:. wad clearly the govefnor =nd gouncil

“unéeg bhe cl;art:en'g when dealing with naag&ves 3= was s,

- Zamindard Qourk) Bub it seems that the qupmur o= three. was not
| persisted in, and !;ay 1772 Bolts deseéribes tre Zamindagi Coust
. g8 hgld:iqy one of the cowncil or. of the-pqmpauy’“:s,;, fa,erv:ap-ts.

sitting eloney Ovef Buropeans presumably oriminel :jurisdice
gion in gerioys cases would be exercised under the charters
B€ 1726 3nd 1753 by the Court of Quattér Sescicms thereby

areatedy; Which vsed juriess

-

' The second :gmzru dgalt with civi.?. mattexs exceeding

Wenty rupees in value; Ma was eamposad oﬂ five cf the

aewants of the gompany balow the &thc:u.o m’m appeal ta

ﬁhe preésident and qouncil whese the amoum; in c;ispute exeeedad

a hunﬂx:ea :apa@ea zt. seens, howevm £hat. zt tanded +o evade
decisions and w pefer raally diﬂﬁqult -qages & awhit:ats.an
by Inddan merc:hants. who resented this tsax on thein timea.25

Beside t;l‘t_:e'sé,, courts was tﬁa't‘( .t_:a'i;e,d the Collector's
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G}utcherry. wh‘.‘.ch Was simplyJ the mode in which tae Company
exeréisaa hhe cbaruive poWers of the zemihdar &s callector of
J.and ;evanue over ghe’ 'l:émants or farmers of the povenua. xts

‘ ‘ p):ac&ica of orde::t.ng whipping oﬁ delinquents szas mérély in

o accord wiﬁh natﬁ.ve praatice. ‘ag Was 'l:he canplata injuseice of
alloﬂing punishment 'bo be 1nf1.ieted at the disc;.‘etion of an
interested pax:ty wm aeteﬂ as judge in hﬂ.ﬂ ‘own ..aﬁe. o ' v

[
¢ ﬂw

The chatbers of 1726 and 1753 establis'mﬁ in Bengsl the
courts also.set yp in Bombay and Madras, the Coart of Quartef
Ses{é;;.oﬁs; thé«&géiybtf"?s ‘Court, . the ﬂoﬂrﬁ of| Reguests £iom 1753,

and the governor and counqil a8 Court,of Appeaii f;‘om_i;hé

= Mayor's Court, But naturally for. indiahg.,; the éﬁge, courts of
the Zamindari peisisted.. Fhe Mayopr's Gonstexﬁ:sited like
thiose of the othef presidencies 3 méasure of indspendence
sufficient to arouse the :gbﬁpmy!s,qiépleawm. and it ‘
fulminated also agafnst the same spifit among the gttormeys,
whosé activities in all three pfésidericie'é undoabtedly pointed
the way to the emaneipation of just.:!.ee £:‘crﬁ a;sz excess:’g.ve

. executive contyol, .an ideal expressea admirasll[}' 4n 1672 by
Aungiey but one slow to davelop under the rather jealans eye

' aﬁ the Company s

The development of commercg and govefnnent alike had
' Tuhdoubt.eﬂly reached a stage at which the. aegvan;?;s of the
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emany wum Bot sufflce without draining for the purposes
g;f a Mﬂ.mawy. ana the time was vipe for farsra2adhing
thangess One M’dﬁv défedt. in the aystems whics Had prevalled

. was the sboence of proviaion for Indians as Judges; wnder the

dhartery of 3726 and 1753 Indicns Gowld sexve &a Jumis o the
Seagiong Courte m only if Shristiens, a m%:ﬁctiﬁn removed
enly in 1526, m Bambay Gouct of Juaidature mm ins w
iras had: a&m&tm Inddans, thoush bardly sy SnlTy equal to
mma&n jusuim: a like muem had been Mzwﬂlk at Madres £rom
1687 %o 1683, md the original mmm of t!vlaa Madzas
m&aﬁwty Was Yo include Xndismn aldermens bus this plan

. faﬂ.eﬁ W&AY -] matexsialﬁ.zeo Bl wander tm} re if the

" quesulon of how ta give just effiect. 1 $ndian Lav where
:tnﬁim wgre @ﬁmegmd maineﬁ i:& he sﬁlwew ﬁalm#a indéed,
falk .leaat the ingonveniends, for the exclusion of cases ‘

© betregh. :maiana by the ehaphir off 1763 matterad 13btle 1 8
p:ésiaeuey ia which thesé dasesd ware capable of émyasal by

the Zamindari Courk of cutctierry, 2 ?

| 4

’&‘HE‘ DIWANT) THE EXPLOITATION G’E‘ BBENGEL, DYARCTHY,

i
i
3
I
1
I

3y THE GHANT c:m“ THE DIWANE

<

Weh Plawéy and the ﬁeuuwing a#mwmﬁs with
successive nawsbe ﬁf senga&a& tha ma:l. arthority had passed
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inﬁc the hauds oﬁ ir.he eqmpanr. When its unressomable damnﬁs

E mgagaing ﬂnee@um n:E private hr:a&e fﬁom duag and the Fight
. $#0 act g4 Jjudge in jts dun aanse had dtivqn Mir Kasim to
| kevolt, and open Vaxs. 'a new treaty - with Mix Jafer provided

furghed umi'hatim;h on the: wab‘a poWers He war to limiv his

- forges, %o reae&va a pamanent res&dmt at the durbaiy md

", not #o levy more then & per cent duty on Englssh brade,

¢ while Gompensation Was to e paid for aii.losses, public¢ and

.
- A

pﬂvaue;- due £o. ithié disputes with Mir Kadimy Fhis acgord &%ill
Leﬁ% m for acm& ‘ingependente on thé nawabls part. Fe
apgus.ntaé Ean&a}éwnax’ as his chief uﬁnister and s attitade
during the war W:lt,h Mir Kasim and hig alMem tEe naWab of
Ondh and the mpemﬁ. was ‘déémed dubious. So at his death

in 3.?63 £he pes:i.f;icgn was Shrengthenea by the grent of

' xeeegniticm to hia son Najm.udedaula only on co=dition that
he agqeed to appm!.nt: 2 minister as depnty pubadar with the

< Ts
5 &Y

'management of aﬁ:ﬁ’aﬂ. rs. whoga he wag not to displece Without the

gahckion of .the G@mpanyh ‘The pasition of the Company was thus
deginitely assureﬁ in-fact though not ip law, £iive indeed wes
indignant that thfg w;ﬁuncil had acted thua definitely W:Ltgout
his assent, fof .b;ﬁ,x?sz; he}zgfi sequred contrel <f the Company

'and: hef decided fo assume the governopship of Pott Williams

.+ in opder to restore confidente. Fublic gpinion in England

. had viewed #ith. just keprobation the establigamznt of Mir
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i@éé!}@ in 3760, and the qqp;'-es*;.wg-th, him, piovok=d by indefens.
ibie ¢laims, and-redeemed only by the suqaéss of Mynre at the
desia:lve‘ battle oﬂ Bakaar (october 'Ean l?é'&) » %‘ttét onfusion
pevailea both. in ghe domestic and the external ralag;ons of

. fhe, aampanyq, Vanaq.tta:t had found his prudent pinjeats rejec:ted
by the founeil, and corruptiion raged among ¥he Eampamr'
tssxvant.s; who !;ad viplated the mtmtio:;a of ;hé ﬁéxmazzy in
téking. large preéants on the aqaessicm of the naw naWab;

¢live's solution for the Situatiod as regapdé the naweb
of Qudh' anid the Bimperop alike was of the highest ‘importance
ﬁ'detemihing the future matow 'of ¥ndia, H: aminself in his
sarliek stay it '$ndia had conteémplated the possibiliby of the
direct aSsumption Ly the Grown andl had abpromchsd Pitt on the
éﬁbsfeetp ot withoit result, and his own Viéws ¥ere now seb
’an 'a ﬁ&ﬁaﬁe&m aalutien. Ha decided to secure tme pesition .
of tha eampany as, the de ggggg suthokity 4n suca a way. as would
“shield ;;t:. from elains either by foreign powers ar by the Crown,

| 4o providé it With a'faithful ally, anid $6 Pring the Empéror

inko tne pas:;.tian mf a grataﬁal pensionet. He !’-’-‘j@@'ﬁeﬂo
theraters, dafs.nwely any idea of restoring imparial power,
such a8 had beén involved in Vansittatt's suggestion of the
gnant tp the Empemr of tudh, which he restp:ed to the nawab

an paymenﬁ of f&ﬁwy 'lakhs and the ¢ession qﬁ‘ Fora and Allshabad,
"I.'he Anperoer was gmmised a teibite of WenwusL lskhs, and

at®



the districte ceded by Oudh. In return he regularized the
position of the Gompany in Bengal by haéﬁéwm upon it formsily
the diwand; covering the whole of the finincial administration,
. including the collection of land revemie and sustoms, and the
oivil 'éqbemmeu'&i. ne diwani had hithepto- resm wiﬁh 'tsha
nawabs whit' vas’ aléo 4 conterol of the miuhary go,véirhmen-@ and
orimingl Vew, she vombination of poWers magking the ascline
of the former privciples of the Empire, Now it was definitely
débached from hijn as a matter of theoky, Bt Olive aid not.
mtétxgié.te. the actual taking over of the suthority and its
execution by the servants of the Company, His ilea was very .
&iﬁf@:mﬁp The attual adnﬂ.nﬂ,-étra‘éicu wad left in the hands of
,‘ four deputies of the mawabs, and in his £inal directions to
the Calcutta Gouncil (Jemuspy 16th 1767) he insisted thate .
while the nawsb was but a name and 3 shedow, pozicy required.
that he should be venerated and be encouraged t= show
regéntment at any lack of respect by forejgn matilons; His
office should be used to repel any:' foreign effocks at contml;
and genuine grilevapnees should be fa;ijustf.eél through him, While
4he' revemues belonged to $he Gompany. the fermitorial
Jurisdiction must be exercised thiough the ehiefs of the
dountry acting under him and the presidency in conjunction,
If the mask were r{:h:own ofiF fortign powers would be able to

. complain directly to the British dovernment, Which might be
" eagpelled to lock glosely into matters with resalts like to

.
'»,'}
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émtaarr;aa the Gompany. It was not Sorgotten that, by the
Letters Patent of aanuary 3.4%& 3.‘?58; the Compans's suthopity
in case of war te dea’l with dands aaquirad £froa any foreign
pwer‘ was subject to the zpproval of the '@mm« The Company

" shared ine views of Gliver, on Hay 17sh 1766 it definitely

upged thak the mm:ml of the Gcmpany should pe confined to

. euperintendénce aﬂ the collection of the revenus and of its

ﬁtansfeg £gom the tz‘easurg of the naWwab ta that of the Company,
and it Wag-only w e:cperienee that it gould k= realized thak
the systm of dual control was utterly ilneffini=nt, Moreovep,

rd

" . time had %o élapse before the sServants of the Company could

gain su'ﬁficient experience to be able to. tzke over gharge ‘
of the aﬂministr&ﬁam and. before that happened, t.he county
was fated *o. suﬁﬁem enemusly figom their i‘aps.c;ty-

N 3,9 @HE ng(m. ﬁ? WARCEY

Clive had. fully pealized the danger of piunder of the
povince ﬁolleﬁigg"in his ovn footsteps. But, uwadeterred by

. reminders of his past, he indisted on the merysabs of the
' * Company éignﬁ.ng the new contracts oﬁdété@’hy the Company
\ forbidding the acceptance of presents’ *an& supmleneminq their
~ existing cevanani:s. on the other lzztamﬂ.t1 he precognized that,
the sslaries paid were far too low: ahd tried to solve the
' grobiem‘cf privata( trade and due n&nun,eratwn 7 establishing

a Soclety for Trade, which was allowed to work she monopoly



' msewants of the COmpany« .
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) iaaéalt%,'a'nd o psy thence ‘ls:xairzéisc:meij subventions to the pringipal
- militax;y ‘and civil ofﬁcei;g;» Phe Company treated ‘t!gis .gtep a8

& diapeganrd fon: their orders for the'abblidien 5f privite trede,
ang the bug:lneg'@:: was -stopped .in_i%ﬁ, but the peoblem wag l"ef—t
‘unéolyedy The. reputed riches of the eowitry had the result
predicted by Clivé. Influence was exerted £rom Ehe' roysl family
: -dawnwatds o) securé posts. in Fndia for hangersoa ‘and’ youngay -
sons of nvble ezz ,xzich famg.ues, and the new comsts were intent
anl.y on anqu&ning ﬁurtames, The easily 'Won weslth was brought
home ‘and e¥pended on the purchases 'Q,:ﬁ segts in bhe pc;gmgns.’- W:!.th
the resule of offénding the territorlal .magnates, who found
themgelvés outbidden, and Aiggusting doderate men with the
dnsolence and - ovérbearing ¢haractes’ of i:he Jhesly enrighed

s
~ oy

\cilive. t,hnugh awax:a o£ the aangat :l.npeadlng, had notming
to suggam; be kaap :u; :ln ﬂhecki Qha mvemnen of the
‘ pwesiéemy ranaineé vs.rmauy m t.he game form =3 hafom 1?55.
w.tth. the axceptm that ?,he select ﬂonmittea of t,ha eoungil then
insﬁimtad for pmk aetisn in aae‘ﬁzgency w’as easntinued as a
ﬁegular piece o£ m&chﬁ.nexyg ﬁhe ammzil, as 1ai= dqwn ;!.n 1‘?70'

‘ "'was to consist; with the gavemon', 0£ m.na membsrs. all of

‘Whom were o residé ak ealeutt,a . mlass tma i‘eaideﬁt at the
durhar ere a ebuasallar ) and not to have au; ethex: employment.
Phe Gaverhor, comander.mpehief ¢ and three sanior memhera

Aa
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uanst:.tum a aelec:t eﬁmtttee. charged with the ¢onduct 6f
negotiations W:I.t-h the cauutry p@wars and 'Bhe issues of war and I'
peace thence arising: buh any treaty. Whether o eomerce or
allianae. must be appmed by the vlhole body. Fhe m:uesmn.
dence cm sueh gopins Was donducted by the gevn:no;-'. but must
pe: Bubmitted i;o ‘the seleci; aomitteao and e@pé.a gsent, #.o the
@Qmpanys 'the supnemaey oﬂ the e:!.vil autnqriw was emphasized
in :t?Eis: the coumil could delegate {th pcaﬂec o any civz-i.
Sewanm who mw‘st, be obeyad by tha highest afficer of the
%Qmpany 5 azmys and the majcrity of the eaundl nﬁ.ght d.iamiss
- offiqezs at: its .diae:etion. This, :!.ns:}.stenae on :ﬁ.litaz'y ‘
auhordinatiqn laaé "been emphasized by ﬁive wien he Was ,
t:anﬁmnged Wi’ch' a muiz-iny of officers on his cassying Sut’ the
wdex:s of the @ompany to peduce the allowanaea ;-a:!.d i;o Ehem,
' Nathin"g but hj.s ‘;Eﬁ.mness of enar’adﬁer;‘ enabled ki t0 quell
-ghe mutiny, the g‘reat. majariay of the offic:exs heing permitted
ta gémain. on afua;‘ siguing. ;hrea-ysat c@nwaats which, under
the Bast India ,muf.-,my act,-would have nend.ﬁz.ei zhem in the -
"7 event of ‘a. fresh .i;ﬁsubordﬂ.naﬁion ziéble ko e death, pena;ty,.?-g

' Supreme as Was in theogsy the council, it was Wholly
:lncapable of inéucing mde:‘ation :I.n the desim of the servants
aﬁ the Company o enrich tb,emselves a‘nd its own members wen‘e
1nevatably suh:}ect to the same urge teo attailn esgy fortunes
and to ;eave a :Lana. £/ 7 which they Had no affecwion, Nor was

7
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the positian im@;;wed by 'éhé'éétﬁ‘dlhy of Parliscont which,
},ﬂ:a the pmprs.ewrs: desired to share in £he pﬂmﬁﬁﬁq While
$he gmpr:.etocs msiated in 1766 on y:aising the div:.denﬁ £fom
@ ta 10 per eanh and in l‘lﬁ? demanded ;2—5 per cent, the
mtcoma o the ztnquz}.zy y a gomnittee of the whale Héuse of
e’:énmons dni 1766,-? ‘was the demand of the Stake for .the payment
of &m.m Pmmﬁa a year £or two year:s ﬁmm Februady 38t 1767,
in: reimm for wnmn the mauy might'getain tt= teprirorial
aequisitians and ' ;:evenues f.or that periedy PariZamenk also
.intexrfe):ed in tha* disgrageful buainéaa of the m=pagement of

. Gemands of f:he pmprieho:s far ,12% pér cent, amc restricted
‘mting £o pérsona who had held thelp: quali,ﬁiea:t.nn for six

‘ “ - mpnths: while éiv&dends could be qmaxed only at g half.yedrly

' or quantaﬂy mumu; “In 1769 . -§he bargaﬁ.n Was continued for five

AY

yaans; The Predsupa on the Qompany was thus mest sepious Far

:Emmsha::i.ng in the ziches of its sewan’cs, itz debts were

; ;mt. at. 54000,¢ Q@ i’romnis;r 4t had an aﬁny oﬁ 30,202 men %o

" maintain, and m pa;m. 1,000,900 peun,ds a yesr in subsidies o'

the nasle Ghe Wmm and other Indlan cniefs?@ .

Phe effect of the damands for i"itdney on tbe unfiortunate -

‘ provinee ware described effec‘ti\rely *bﬁ the‘” resident at the

-
4

durbar Who lamentad on May 24th 12'769 t;he faet that the fine
country @hie;h hp.d flourished under hh%;mest ‘despotiq and
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afbitrary gevemméz‘xﬁ was verging to its iuin “h=n the English

' had So great a share in the administration: Tae governors who

suecegded @live vm:e' not men of .the qalihn'e necassaty o deal
with so grave a éi@namon. vet:elat. hovever, 3ecured the
pcinmanﬁ dn rras A’of supa:‘viso:s who were to m:i3ke a full

. Study’ Qf:' the hismz'y of their distpicts, to g=psPt on their

feaources &nd t;he amsunt of 3.and, %o investigats all payments
made by the ryata tso ‘Bhe zamindars or collegtors, €0 repoxt

..., on mamﬁacﬁuﬁes, and. as regards justice, €o an-:ﬁar@e it when -
' ¥he law démanded; “bio encourade anbitrai;:l,m in o?.Sputes as to

peal property and to -discourage. arbitrary ﬁm&: Phey weid
m exm.ine tb,e ereasntials“ af lacak oﬁfic.ialg and ‘to dee thak

’mcords were kep’a loca}.ly and retuiis sent t¢ Marshidabad,
. X% "as laiws de-heminecl ma:l.nly to ‘make thew functions

aévisegy, m*;- thé ‘syatem did not work as hoped. There werd
many easea af dib;mtes with' local pfficils who resentied
interferenqe, ami unhappuy too mahy of &he cEfiders eoneemad
merely negardad hhair appointments. a8’ an SxgElTent me)de of
agquiping aantn‘ai og the 'E‘.!*aﬂa o:E the district and msking &
rapid faf@une. ;m mast. be :‘emembemd tnat: few cEﬁie:ers weké
wailable af cha;:m&e: or expenieﬁcéa 3‘& Was 4z valn that in
3.7‘?0 Wéza aééeﬂ mammng uaﬁncilé af r:everme for
Murshﬁ.dabaa and ?atnap /wh.ich *later“ﬁrem added 3 controlling

‘epmit.eae of aamnnts and a caontmulng gomnf 28 of revenue
{x 8% Galeunta arn,



The go ______g da m te the at#.empt tn carsy on on these
lines was administered by '!;he appalling famine &t 3770, when
at least a is.:ﬁth of the popaﬂ.ation of Bengal. then parhaps
. £ifteen millions, perished while gome of the e«moany's gervants
profiteered in necessities and the principal depaty added 10
per cent to the asdesgments to make good at the sxpense of the
, iiving the losses involved in the wholesale depecoulation .31

THE INTERVENTION OF PARLIAMENE, NORTH'S EEGULATING
. AGY¥, AVD WARREN HASTINGS

lg WARREN HASTINGS IN BENGAL

The snarchy of Bengal Was plainly intolersble, and
Patliament Wwes cerkain to intérvene. But the Comoany Was
AQdeply noved by the £acts revesled/ ‘and every mctive of selfe
ihﬁerest dfove ft to seek to establish ordef kefore Worse
befell, As eariy as 1769 it had dispatched Varzs:t taxr!:. with
twc other a:pegigz;aeﬁ servants of the cgunt{:y tc India with
power to refomm, But their ship was lost withesht trace, and
the oppertunity was gone, for when ih. 17?2 t.he| Company proposed
to entmst a like mission to six superva.so:s. pcrliament
definitely forbade, the adt, What the Eompanxlr c:mzid do was to
‘pésolive to end th$ system of dyaychy and oy reqxr:,we the
‘ president and couqu:tl to stand forth as diWan.. =id by the
agency of the Company's servants to take up?n themselves the
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- antue care and mé;sagement of &he :evenuas a8 laid down in

the ﬁ&mmrs’ 1e#i=er of kug*us’g 29311 17'?;45 Sha =an m

) aacenpnsh thw mias:km was Was:en Bagtings, W m Apr;u,

1772- sucteeded. cam!.er and who had had fuch xoerience in

\Benga:l ad from ;;?59 as seeon& at ﬂa&ras» mie the detenminao

d
n" i

method aﬁ abtion *Was deplwahle. Bastings was r=gqud red to

. ' ; douoporate with Nendskumai in agcusations, which were latép

| pmae‘l £false, against the de;puty diWans of ‘Beagzl and Blhaf,

and . Nandakumar aﬁ’ber all W’aﬁ deniad f.ha succession to the

‘ office which he had antiaipated. In other matters he had.a

ﬁreer.f band, and his work for the two years before the intera
vention of Farliament begame decigive was prodadly. the mag
eredstable of hs.s ‘gpareeg, for the difficuléies o be faced
wera ENOLNCUS ¢ end he was deepz,y han&ica;_apéa 3y the. necessigy
of seeuzing funds whenee dividends ml&‘ be pald,  and of asveida

- dng toq great qffegae to the mass oF i{afluantial peop‘le ak .

whose instigation. the civil sérvice had grown oat of sl
p‘u@p‘awi.an ‘%o the needs of the oecasion,. ounberding in 1781 .
fo g:ea(s 'ahan 253 ;ﬁemhe:ak gons of the first £amdiies in the
kingdom, espiring %o the wepid 'i@ﬁiﬁib@ of lakhs and to
feturn heme in their prime, Whan hé Started his work,. 'the

. superwisops in the districis, the boards of rovamue at

Hyrshidakad and Patna, and the govérmmor and couacil at
Galgutks mpresamed in that order the real hievarehy of power,
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and it wag his essential task to resﬁa:é authc:':{,hy %o the hands
ent:ktled o wield 1%,

L]

'.!:ne assumpt&on of d:.t,r:ect autmrity invel\ued the disappea:.
ance of the @ﬁfs.ees of depui:.y diWan;. and tha vseful step of
removing the t.x:easury from Mursh:mabad 1:0 e:alcutta. t:hus
revesling %o Bmgal the Saqt that ealmhﬁa wag o bhe réal
eapital uﬁ the, aoun%zy and a:émedyingvthe undue authmﬂty whmh
"'had been enjoya& by the board of mvenua at mzs&amahad. At the
- asme, time the allowance ef the puppet,‘nam‘ab& wes *eé(uced fzom
',’c;hirty.-two lakhs at which it haﬁ been ﬁixed ir 1769 as opposed
L. £ifty-three in xvss o s:tx’ceen lakhsc ‘ehough earefal adjust.
Ij"'_i-'_*ments geem to have 3.nereaaed the s‘dm ava:l'lab:!.e for t.he nawab's
| i personal pleasu;ea. Mueh more dub:laus. Was; hhe aaeaision. appz'oved
but not suggesteﬁ by the éineatm:s. to appeint as guardian of
the naWwab Mir a'af.‘ar@s widom Haatinga ﬂc; dmubt was quité pleased
| . -' that the Munni ngam shonlcl ;aave, the' yonth wi-htaut administrative
experience, since i formed no part of his plms %o mcouragé

the nawab to pla;r any effgc:i;d_,ve park dn g’ovarxmaatgaﬁ

" The revendd reforms: of Ha‘stmgﬁ “and. hi:a calléagues, four
" of' whom fo!:meél with him a Committes e)f C:ircuﬂt G792 o,
aei:eminé for £ive yéars a settlanam: af ths revsnue,; . Were:
inswmnental in ést;ablishing the o:Ef:Lca of. coliector,. .an gpproved
vex:sien of the former snpemr:l.aor; m each distrizt a diwan was
apgaiﬁted to aid the eollector; The whole -counsil’ beeame a
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mmit‘.:ee ‘ar baar:é of :evem;e m audit tha ar:camts o£ the

diwani wm the sid of the rai raian, an,mdian ::fﬁie:l.al who
Bupew:isad the pmvincial diwans, ‘&‘he tneasuty; now at c:alcuttao
Was reo:ganized: and -ghe office of aeaountanhg&aeral exreated.
But;, while. impmvanents in form were made; &he asemial vork
of f£ixing the !‘:evmus was, badly muddled by adoai?:{ng tha putting
up to awotdsn of :u:s aollacﬁion. if ?&he zam;lnéas hé,d 'been
ﬁpgressgl.va, théy now were often sugen:ae.ﬂed by unscrupuleus
"adventutets Wwithou't that connextion with the pyots possessed by
‘hfefreditar‘:& aaxnindaa;,'é. The. Iatter in. o’rigin may bav'e been mere
agents for rent. colleetmn, but they had long 3iace struck
' daeper roots in -bhe system, and some measur:e of the relatien
Loﬁ; 1and,lagd and .tenant had begun to appesrh f;fha :s;l.le.qtoz:s gcaon
" pealized the degtee of over-assessment, but £he Hoard of revenue
st -Calcukta was obdurat-ep and the gompany, dest::o:ed the work
of the cq;.lectors by ordeding in Apn'il 3.7?3 thair withdrawsl
and the subﬂtitutiqn of some ather, agency 'ghe.ir mots.ve seems
to have been tshe view that the mlleetogs wgr:e wmonopolizing the
tgade o:E ghe country. But the decisian wag unf.eziunatea The |
Company then and lai:.er.' k.new' pothing aceun‘ata, of the amounts paid
to ‘the zamindars‘ hy the ryots and of t:he amoynss retained by
. tme lattery ‘Ihe information was mainly in t.he aands of the
N, hﬁsrjaditaty corporation of &:anungas, whose’ busiaa% it was to act
as regigtrars of iand.'re&enqé and. to secure that the ryots
I—«‘war.'.e not @ppres*séd; These ﬁnn‘“cgiqns they had ‘c‘_oma,g:q‘perfom‘
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- :.x;, gueh 'a ‘mannep that the pyots depived agapmiih £dom thely
.efxiaﬁaﬁée. wh;.lé;-'ihey wore or 1leéss intimidated tse zamindars into
“sharing their profits with them. If.the gollectors had been
-?éersisﬁgnﬂy ,kep;t at Wwork it might have been passib?fa to obtaln
" such. én. exact knowledge of the system as Would have permitted
of due protection of the tenant and of the intsr=sts of the
_governmenty as it was, lack of preper knowledgs was %o compel
' "acﬂééﬁanéa,af the'-pemanent -séttlemaﬁﬁ of_agngal in which the
: géyemneng and the tenants alike were logsers in Ehe fnterests
~of the z‘an},indars, ér' taxacoileétar”s.sa

' The m:esident and mma:u.. c‘m Novembeg 23zd 1‘773; drew

T up a schenie which Waa %o have bean temporay but was nat '

' effectively x:evi,sad by the Gompany. A gm&:&:tee 2f revenue was.
forwed Q; %lmﬁﬁé- composed of two members o¥f zoupeil and thiee

~gther sew:ants af the sompax}g - sapeg‘vi&é -l;;he fZpat of the six

}'dﬁisions‘into which 'the terrlitory vlras diﬁd’eda in the other )
: five pmvincial coungils set up, ap. pamntly in the eXpectstion

‘ tikat ‘the @alcutta ecmmittee woula ultimately tak> ever thelr

- ~*_~fumrbionsm In eaah distrmt the collec:t;or wds to be replated by

' an indisn diwanj oecesional inspections Wete to be mede by

commissioners of £he hoard Qf reveniie sét up #n 1772, and the

. "‘- ‘ehs.efs of ﬁhe ceuﬁ.cils had tp ‘swear not to engags in private

‘, “grade, redeiving in liem the subs'canﬁial salary o>f 3,000 rupses
a mom:h;." The neéew schgge prmr;a%, no fmprovement »n the old; the



jo5
.
c +£105

reaards show deﬁaulﬁing zmnindars; abseond,ing .ia'meﬂa, and
deser&ing tyo'é&: the diwans éia their Wca'k bath ..1aw1y and hadly.
and the pminaial councils :l.nsisted; ‘as ha& the cgllecto:s.
that the land Waa ave:i-assesse&' tha’e at pama s=ggesting as

m enly ﬂemedy a a&ttlement ‘in patpem.f..ty aa zhe one way ‘of
*Baming etabilityﬁ Hasi;ings was nct. a r:evenue ezfpem» and the

p r;obz.em was uxxseived whian she n-eg:.me of the Regma‘&in,q Act
‘deprived hz!.m of i:ha aempﬂ.ete ascendauey whieh in :Eagt; he

""""

e \ ?m t.wo yeass one aﬁ“ ungquestioned mugh infamai authority,

on 't;ha eﬁh‘en‘ hand, his reform '1n ‘ j‘ué:!.cial matters are
of greater not:e. because. while in hhe nature of things they had
' t'.o suffex: much changs, they were on saund 1ines at the time and
l’zelped ko the more afﬁicient execui:z.on of justica. Vere;l.st had
quite fairly denounced the system of mivil and m::.minal justice
under the nawabg *ﬁvery aecigion is a eartup'b bargain with the
© highest, b;iéder ¥ ” mr:.ﬂing offendem are f:eqaeatly "loaded
with heavy aanands ané capital offences ara as often a:bso.}.ved by
m venal. judget, feha ﬁompany.. as hblders of the diwani, were
raaponsible for civ.il justice, as virtual mastsx:s of the
xzawab they were mﬁally reSpqnsible ﬁos: cnriminal jusf:ice and
":’ia t’.he n«'eform snhema regard waid had to bot:,h Sutles,

The system of justice exidting in Behgal before the
.’ Gompany bécame resppbnsible was summary and unsatisfedtory. The’
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chi,ef. cx'iminal mwrt Was held by the .’!,qcal ﬁané.rsiam mo had.

a z;ighﬁ to t.helﬁmes exaated by resdson: of his te:mre& he could

pmmu;zce sentenea of death, but exﬁcution ‘daperz‘led on the

arden-s of the gwennm,ent at Murshi;labad. The zamindaxr was also

t;he ;udge; of the aivil court. or a&alatg taking 2 fourth op

""E4£th part of the amount recovepéd, Nataurally, im Liga of

J.iugation in th:!.s .court atb&tz:ation was often ,peefar:z‘ed. The

law admin:},st.ered was that oﬁ the Kozan and {;he commentatorsy

where theae affqnded o guﬂ.de. lotal cistoms and usage vere

,”meuéd on, ot tneae were ac; 111 defined that juigement was

“ 1argelY 6iscretimacy, Appeal lay o i:.he similar coutrts at the
capital. but in adaition hbe goverhment gould inZérfers in the
qaur:se of justiqe. anﬂ dould glve on ccmplaint a pemedy or
inflict punishment without any judicial sentgn..e. Moreover, in

' ghe districts the peasants werg hampered ‘evén in seeking justiee
by the lack, of wGal aomtt;s. Cokrupt judges ani a qorrupt
gwemmem;. aﬁdqi to the defiects of the J.e,gal s;stem, and the
absenee of any regﬁ.ster of gu;dicia& procesedings rendered appeals
most diefiouit,dd

¢

) Rﬁligioé;s mauses were not decided by ths zempofal judges

. Without the aid in ¢ades affeoting Mﬁhamm:eﬁans o t.!;‘é Iéa‘d;l.,: and

‘ . in thosé affecting Hindus of a brahmén; qespaéially in cases
where outcssting might be the result of condeanastion. Clearly
thi,s rule affox:ded in 1nheritance cases a uertain seeu»:ity for

SN

1
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- the qbégg{f‘agtm of justice denied in issues of @mal, law,

in xev-enue cames the juriséictien nad baea originally
exatdieed by the sam:tndam mt some t:lme befora ﬁhe divani .
passed to "the e@mpany jurj.sdmt.ion had, ' daubtlass in the
interest of the gévemment. hean tx;ansfetzed to deputies, nalb
diwans, w:.th appea& to the nbief divan at: Murs—uiaba&,

The forms cff Justice: s ex’i‘swd. “hut it is. clear that
t.he courts were the instruments of power rathe* then bf Justice
usele_ss as means‘ of protection, but gpt instruments fer oppree
Ssiony ;1: is signiﬁicant of t.he position that <h= servants of
ima cempany, when they had a:f.alms against md:.ana, .not residing
vmded the Bmtis}n’ g;agg but in the .vﬂ.cdrpity. of tae Gompany's
gettlements, usaﬁi‘é;l,ﬁnply $o seize and hbi;i “them mrisoners until
they consgnted tq‘ B3y, w:;t.hdtgt asking the é&tmrity ¢£ anir
;;. ;f«bﬁﬁé@f" 8% “the native goverlhhént, buk with its £211 approvels
s The gavemmsnt indesd was ge complalsant as o o“er&oak gases
) af se:lzur:e of pemns who 4id mh fall wﬁ.th.in =his category.

and’ after the %mpany‘s aaquisitian of the diwani both the
French and the D\iteh exereised 1ike rights, the nz:enah at least

) disputing the damgnd of the pxesident and gouncil ‘hha,t recoura
dn such dases muat; be had $o the law Bourts.

The course o justiég- wag- further trgublied by the
’ :,: :-z'éveluti@m which g;uaéea Mir Kasim in power;: for :Eaany Englishmen

4 o
o

o



2 113
e 5 :’ ~"’“§&(1 08

with o without the onsents of the ‘Company’ soos soattéred through
the j.n’aemar tO se@.ze thé wada. and exerted wida influence on
isha admiuiSttatian af justic:e: and the overghrow of Mir Kasim
16'3- to ﬁaruher: eneroackments on native authotiky; the banyans

m’.’ nati‘ve aqenta oﬁ 'i:hﬁ English often centmlz.in.g the. Iocaz.
eourts and eveu aat.‘mg a8 judges. ﬁhe beginn:l.ngs of batter
thd.ngs aeem to hav'e :Eallewed the appoinment ok supemriso:a in
o 3.769. for hhey we:a ericouragéd to observe. the ma..nteuance af -
justieer tn discourade arbitrary Eines, and 'the reten'l;ion of

M)

“a £qurth of the value as a perquisite of the courk, Tt seets
'chat capital and other important aases wema» referred to the
tesident ak Murshiﬂabad in order that the pleasw:e of the naWab
’ shcula be %aken, which, of course, in pragtice meant that a”ﬁ
~ £he deputy, Who Waa'under eﬁfee:tiva qant:ql oy the nompany‘%.

‘ E‘or: this unsatisfae’e.ory state of affairzs <he remedy
propased on August 15th 1772 pmviéed for the urea‘i:ion in eaah
. district of a prwincial eourt o:E »iwani - Moﬁzseil Diwani
Adalat « for 311 civil causes including rea]; and personal
propertys mheriﬁanae. caste marx:iage, debts. &isputed agcounts,
Wntracta partnerShips. and damands af r:emr.. rer this court
presided tbe oalleébor and other efﬁ:lcers o£ the Company? cases
: 'wgre heaﬁﬁ twice a—. week in epen court. From its decision appeal
1ay to the Diwapl Sedar Adalat at the chief ‘gseat of govermnment.
In i:hat eourt the president with at ;Least two m@beﬂs of
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- :aéun&n sat, aided by the diwan of the tfeabury, the chief
.kanurigbso' and o‘Ehe),:" of ficepsi- From this jurisdiction was
wmepteét the right of sugcession té zamindaris a=48 talukdaris, -
Whieh remained r:eserved to the pre:sident and eauacﬂ.l in the:l.r:
éxaeutive capacity. ’ ‘

criminal courts were qonstimted on a similag basj.s. In
the provinaiai murts sat ‘&he kadi and- mufti o2 khe distriat
with tWo maulvis to e:;paund the law, %he Muhamaian crim:tnal ‘
law, and decide if the aceuaed wem guilty 0:3 a breseh therepfy
but the ea;lector was enjo:ﬁ.nea tq see.’ that w.ﬁeace was duly
sulmiti;ed and we:].qhed ané the decisﬂ.on passad Fain and impamié.al_.
and ‘given in open mrb. X‘he pmeeeaings o:e th= am&ncial
,Faujda:i Adalaﬁs Wgre Bupewﬂ.sed bm the Nizama:?. 3ady Adalat,
presided meg- by t;he Da):oga Adala‘bt appointad by th¢ nazim;
representing the nawab in mi.s capacity of supram= crdminal
jndge. wi&h the aid of tha chief kadi. the ghi=f muftl, and
mee maulvis, . The chief and council were o sap=rvise the
proceedings of .this courk. In gapital cases tha zourt cei:rti:‘i,ied
its ?i'ev;'. o the 'néaimr but gastings‘aﬁranged {-:1‘7“.34) for the
éfang-ef authority to ﬁh_e darogo to affix the 3eal of “the nazim
lt@ war‘ranﬁa of ‘e__xééutiéng thus giving’ in effect. ;bvu"e‘rp to the
gourt to gasé ﬁ:&na&: sentendds,

Much was also iaia dmm to :l‘.mpmve pmea&ara. inelud:mg
ane x:eco:ds in. each. pmvinﬁial Diwani Adalat and their tranﬁm-



asi:m m the Sadx: Adalam To relieve the ryots £rom the bupden
bf travelling in saamh of ‘*‘justice the hesd fegxmers of the
parganas wake erﬁpawered o éecide, without appeal suits up to

. f.an rupees‘ But the pracuce aﬁ ﬁhe emaréise of jurisdiction
by ¢éreditors wgﬁ aehtors, na of mneglendem over ryoks, was
abmz.u’éely fu:%iddem. Arhimmn by consent as spposed to
mnmz.sion m;der ‘&:he old syatem vas advecated ;Eo-r partnemhip
i&gbﬁs. disputed acmanta, gontracts, and, ﬁm J.ik.u while 4in
cages invelﬂng marriage. é.nheritanﬂa, eaate. and other
religieu‘e: nsages hhe Roran for Muhamnadans a.nﬂ. tae, Shastras

o ‘far mndu Were made binding, the maulvis cr*hx:amans i:a expound

t:he 1aw and aid 1:1 the decision, In cases up t2 ﬂv& htmdre&

mipe.es :Ln value the provincia.l toutts aou.ld gire final decisions:

‘m:t f:heréafter appeal lay. Ene pramaice of, hea:?y eharges fcr

deiiver:ing judganents was stcppe&o and offim.ials were farbidden

N

; to take fees for themselves. ‘The E‘aujda::i geutizs were not :
pemﬁtted to pass 5§eat.h semtences, But ‘must, tranzmit the
* evidence with ﬁﬁeﬂlx‘r op:l.nion.:""é;: the Safr Courk so#-decision,
Any £ine gver a hundr:ed rupees must be confimad by the ‘Sadp
Gourt. ﬁhich alone eould dec;:ee £ox:£eimre and cenfiscation
of property. Against deco:tts great awe:ity«was g:rcrvided; they
wére to he executed In. their ovn villages. their families made
. ‘state slaves, and their villages Eimed, while poiite officers
) were to be gew.anded for activity :Ln their apprehsnsion. In -
imposing\t.ne death penalt.y aastings deliberately went'. beyond



the Koran, .

:ﬁ{.?.l 1

’ ‘2 :dsiportant clause ‘a‘.u{:ho'zt;zea the gollectors ! to make
subsidiary 'régulations for' the due eourse of justice and the
welfare and péégbeiit‘y of the pyots as local ofreumskances might
fequire, the apﬁxé%éa’ of the council being eventually pequired.
This a.s interesting as a recognition of the right of the

Company ‘:gh}:éugh:,fj:.ﬁ'é‘, officers to exercise the power of making

regulations which ppertained to the diwan,

f;.’he a}aolut:}.pn,‘qf the coueqtppships in 1773 interfered

. | with the judiclsl-mrrangements in an unfortunate manner, Their

place was taken "i'n:- eaéh d.tshrict by the diwans, who reported
their pmcee&ingé,’w the pmvincial qouncn. In each division
‘l:here was a provmnial court, presided ave: in suceeas:lon by

the members of tha icouncil ai:her than the member: of the presidency
council, but witaihr,puwer to a:-,hg whole ,.goyz;cu to evige the
proc"'eadings of th'e- éﬁpérinteading uiembea.s:-.- Apéeal lay £rom the

, councils to the Sadr Adala‘b: in matters above 1.06D rupees in

values cxbmplaints against ghe head ﬁarmersp (means, zamindara
and other chief qfﬁieers were assigned to the gmine:lal councils

© With appeal to the 'council of revenue at ealo.utta. Gomplainta

+, . against e:ﬁﬂeetg of the Fanjdari Adalats were o lie tcg Ehe

. governor, and by him o be referred to the Nizamat Adalat for

inguiry and debe;e;@;tnation. glearly. whatever the objections

" 6 the combination of revenue colleation and jur-sdietion in
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the hands of the .collectors, the change s&égesheﬁ by Hastings

egild serve no useful pu.’::’p‘cas,e,"':‘6

‘ Tt must )aé-“'géd‘led that Hastings was awars of the desiras
bility of the fi\ié; ;axéeertainmem; of Hindu and Mahzmmadan Jaw

B and 'qogtemplaﬁed the, issue of codes of both; t=ntative prepara.

tions for this énd being sét on foot, In one r=gard, howevel‘.

hig inagtion. must* he. censu:ed« When Bpitish offi-ers vere given

oversight’ aveg the aaministration; it was intole.:ahle that they

should have been .gqxnpeuea to acguiesce in senieaces of muti.

" lation and impalment. and ‘these could have beea aboliéheé'

forthwith, | ‘ ~

Of Hast:l,;zgs' cdmerdial refoims, part o= sh:.ch vwere only
made effec’cive later; little need ﬁe s.':-xid.' In Hareh.1775 he
swept away the abuse of the fraudulent employm=nz of the free
‘_.,paases to exempt t;he goeds of the servants of zh= Company from
dues. 'I‘he latter were reduced to 2 per cent, parable by
Eugquans and Indians alikes and the customs-houzes in zamindaris
were swept away, leaving only the geptral establishments at
“ﬁ;.algut:t;% Hugli, Mﬁrshidabad: Patna, and Dagca, Eonopolies in
’sa'lp,s betél-nut; and tobacco alone Were retained. and the
deégging internal trede was definitely si;imgl.a:eé, -

In his pelations with the nawab, 'as has b=en &een,

. Bastinga was httérly indifferent to the maintenarce of the £iction
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- ofj his swareigntya In this per:tgd of his eareer ‘he Wwas no less
appaseﬁ m any reecgnitian oﬁ eﬁﬂeet&ve authority in the ERgerors
He had o gcod eximses forwh:kst 'atti‘!mde, ‘Ehe Emgspox had mos€

d,sgly o 17‘71 pem;l.ttaék h,tmseif &e aecept the tutelage of the

i vm;ax;a.tnaa When, :gecmezing ft:mm the ﬁisaate: at Pshipat (1761},

(they awamaﬁ batk, ¥ Délhi, and the Gompany wWas dsSperateély
ana’r:tous to save ma gribuea o:E AMentym-six 133:115 O‘f which he was
ﬁ.n/ teeeip’!;; Kastmga dehermﬁ.ned not to/j pay, and sa pez‘emptamy
aeelinea o G so on ehe ground of the pavert;y of “the pmvineaa
aenaunc:ing to tha dzl.rectcrs the folly of aggr.‘and.zing afi eneny.
and he seld Kora, anﬁ m,lahahad. whiah had been designed as an
dppanage of the’ Empemm for #ifty :La}ms to the eawab of Oudh,
Hastings has been gpplauded for his actién ‘by sexious judges,
but it clealy was L-¥ éeﬁ:tnite breach of a sa}‘,mn promise ard |

. neither 2.egally nor mnrally* defensibleg for the Company should
‘ ' éleaifly have Wamad the Empemr in 1972 hhat hig adherence 4w
. it8 enemiea would\ tompel it to stop i‘.he tribute, if that were

igs intentione Hast.ﬁngs seems Andeed to have gon= further, and
o have. conﬁemplateﬁ es‘cablxshinq direct relabioms betwsen thé
Gm and the o:adh; he must have discussed ‘the project at

Bana:es in 2.7‘?-3 when he visited &h::japud-dau}.a; and found him
willing te eteike. his ecr:!.nwe in the name of the King. a
decisive £eatureg He - seems :m 1‘777 o have mntmlatea theé

: 'msaihiuty of such action as regapas ,Ben’ag alsoy but the
pmjegt evmentz.y ,naver matured in his minda in any ease. ‘the
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Rr:ltish Government Would aaver mhen have, agreei ko so decisive an
"assertion of sovemign powam: In the Treaty of Papis in 1763 iw
' made no claim to sovereigntyr eentending itself with an agmement
"‘:",With Francze under Which salabaﬁ Jang was recogﬁ:ed as subadar
‘of the Dman and* Muhamad Ali as naveb af ¥he Catngtics Not
_until 1769 was dit:act aation taken Ly «t;,he cmw:a. and then only
: in the shape of commissioning the mnmodox:e of tae' sgquadron,
'whj.ch was &0 esqotiz tha supeevisors of: {:he aomgaay to Indias as
myal plenipotenti‘ary. and gepding ghrough ha.m gifts to thé
Empemr in r:etumnfa‘s those presented by the latzep to the King
‘ ;an his acaession. M the Company was not. dux,y inZormed of tha
- camissa.qm S.ts J,ogal counéms quaatd.aned tma authority of the
aommedora to inteu:‘iére wibh :hem': z’elatiana ‘wr:h the Indian
s'kates,. and much tht‘ietion arose between the Maars Geuneil and
'f*' z«:mdsay, and his auaaessor Hayland, who evén projécted the
Jeonclusion of a m;'aaty Wit:h the Mamthas :ln rvzlolrtion of the
‘Subsisting agreeuienﬁ of 1769 with Hy&er Ali. The experienca
t*.hen gained woulé”. 5.1: may safely be said, have negatived any
des:.rse on ‘the part of tha ministry to add to izs troubles
éimt mspohsibi&ity fcr" xndian aﬁfairs. '

. E‘ne unquestipned autho:‘ity of Hastmgs displayed itseld
L. An ‘his can&;ct of relations with Oudh and his @isposition of the
’chmpany!s militany forces, ﬁé allewad himseiﬁ &c be induced to

Rohi.la power in

suppprzt the nawab in the destmction of kthe k
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aanllkhand. an achiwanent. acuompans.ea by the gmaat excesges

* gn the pax:‘t of tha nawab's for;ces. Hastings in this matter is
beyond excusep happﬂ.ly in no l,ater casé were British forces
plaged at the d&smaa& of a, deapoﬂe m:l.er: for the garrying

out of a policy which sesult.eé in the dest.:‘uuhica oﬁ enlightened
rilers A, favaug of the sovereignty of a dymasty whoge- govegnment

" of its unhappy e*&f;jechs was from £1rpt to dast izdescribably -

t,‘

inaempetent and. unjust; For ﬂastings the chief gain was the
relief to the ﬁunﬁs of the Qomgany. 37

-
'

BN fa‘. THE INTERVENTION (OF PARLIAMENT AND THE REGUZATING ACT

The pexziba’ of Hastings/ mquesﬁi@ed suthority was now.
‘ho pags eway, fmr Parliament had at laS\*. been ar:iven to
&aterva:é with delenite authority. It was now paent tnat the
East India’ ﬂompg;xg Wag no longer merely a company f£of the
extension .of gommerté, ‘but in reality a delegation of the

‘whole powér and sovéreignty of this kingdom seat into.the "Rast',

Such a body gould-mot be sllowed to rémain eutsife the interest
of the state. To' ieave it ) Gary on without Eu:ﬁ:her contiol
was d.mpaggihle;, Jﬁeve'n é;iive- éx;a Hastings, as we hzve seen, I'aasi
held thet direct pelations With the Grown mighs ke desirable.

- To carry i‘éhis_' farther o the isgical conclusion of ‘es'i;ab,lis'hih@r

the soverelgnty of the Qréwr;g in Yleu of that of the Cowpany, '
wag a step %o boid €0 be e;zgééﬁed‘ It would ;‘have'n,egefssitated

. the rejeétion of thé sancbity of property rights. oné of the

3
H

N
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¢ 0. maxims m’st st:gngly held by the Parliament of t5He time, It would
‘ have pkaced dir‘e\qiél_,y' in the 'hands of the goveramant an enormous
mass of dangerous patronage, zt \would have compeiled an '

' .i.xmnediate definit:i.on of the pights of the diwani. for the Crown
uld not with digniﬁ.y hold as delegaté of the Megul, and much
hitterness wm;l@ .aBsuredly be caused in India an among Eumpean’
powers if the nec'és‘gaﬁ'y course of negativing Mog-l soyerelgmiy
was adopted. f!.'m:#é remained, therefore, only the alternative of

subjecting in its poiitical aspect the Company t< legitimate
control,. and this step was stiongly commended by the current
doctrines of comstitutional law. There seem$ no reason to doubt,
the seundness of the view talé:ezl by the law officers on Decamber
24th 1757; in the case of territory granted by Tedian princes
under peaceful c:e:zi&itions the pight of property wested in the
donees, but the éové:zeignty ‘over the inhabitants as English
_subjects and over the settlements as English settlememis vested
in the Crownj in the case of terrifories acqyd red by conguest
ﬁhe property and thé sovereignty alike vested m +the Cirovn,
Governos a'ohnstaneg ‘it is true, in the élebates cm the Bill

.. proposed by the C‘ompany in 1772 £for the bettex:' governnent of

" their territories, denied that lands gained by conquest vested in
the, Crown, a53ert3.r1'g-_ therefore that the Company was lawfully
' ewner.- But in any case he suggested £wom his colenial experience

I u. that the Grown should grant the lands to the Company as in the

‘New i’-;{;giapd,- asserting that foreign gtates would be preferably
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well pleased to have the position regularized in place of the
pretence of control by a cipher of a nawab, @ive spoke .
strongly agalnst the directors, the propriekozs, the .government,
and the administration of the Company in India, and the Bill
was decisively rejected. Instead, Burgoyne sesured the appointe
ment of a select committee in April to ingquirs into the. state
of affairs in Indls, alleging that t?ze prime 3vil was the
intepemixture of trade and government, In Augis: the Company
was forced to beg khe government for a loam despite the fact
that in March & dividend of 12} per cent hsd. been declared,

and this elieited the ‘sppointment of a secret cammittee; The
two reported from time to time with great rapidity showing

sucli serious érrors that Shatham wpote in 1773, 'India teems
with iniquities so rank as to smell to earth anc heaven', and
Shelburne; with his usual Wwealth of information. repeated

the condemation of directors, proprietors, 'the Indian
administration, and the dovernment, Parliamen= ®as so moved that
in Becember 1772 it 'forbade the preposed dispateh of supervie
sors to Tndia as involving expense which thl'e} fCoepany eould

not afford, e

The Company in March 1773 mmgd an gppeal for a loan,
and in May Bupgoyne resumed. his attack, and ;aac:trea the
passing of a resolution, 'That all acquisitions. made under
the jnfluence of a military forge, or by t'r:‘eaﬁy with foreign
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prgnces, do of ﬁgﬁt hﬂ@ﬁé' to the State,' This resolution, as
' . jts woRding shows, was spedially aimed at eévaring the
qénd:i.’tion of ai:_’fa:ﬁr.‘s in Bengal, and, though a r=solution of
the House could not make law, it is clear that 1t correctly

. declared with dli the authority of Parliament bshind it the
. @c&seing law, Decisive action by Pa:liament', was fogthooming,

t!iough Burke dano\mced as uneenstituﬂonal interference with
“'an éstablished’ r::!.ght. Phe peéuniaty néeds of &ha Company were
ml:l.e?eé by a loan of. 1; 400'090 pmmds at 4 por cent and the

" promise o focgo 'hhe \Qompany's dabt of 400.000 pounds until
£he new loan had’ been discharged. "l'he CQmpany was forbiddén to
dealan’e 8 ﬁividend exceeding é pen cent and reqzired o submit
auaoun-&s half-yearly +0o the 'Er:easugy. Bni: ﬁaxr more imporﬁant
was the ac:eompanying Actr impcsing new palitical eunditions, the
Eegulating Ant. Whi&h Buske denounaed as 'an inZ ringement of

s naﬁ&onal #ight, naﬁional fa:lth, apd nationas.u ju..tice' « This

measu:‘e altex:ed the constimtion o:E ehe E:ompany at home. o
changed the stmeture of the govemnent in Indig. subjected -
in aome dagree t,he Whele of the terﬁitories 'ho e:ne supr:eme
c:ene.ml mdiap and pmvided in a vefg inef.‘.ic:lent manner

" for the supervision of the company by’ Ehe min..s

A
| To secure continuity in the diréction-annwal election

of. the whole body 6f twenty.four direcﬁqrs' }.,vgas ferminated;
_ 8ix being elected each year, o hold officé for four years, and
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then to be- ineligible for re.e¢lection for .at fesst one year,
m gl;'aétiae few changes were made, and this a direckorate of
thirty membets o;E' whom six weré temporarily out of office wasg

' : constituted, Voting power was restricted ‘to holders forf at

. isast a year of ~.‘L-."®e)o pounds Stock and measures vere laid down

~

Pl

'
4

to £mstrate cellusive transfers in order to mmuitiply votes,
’I’.‘he result was iso deprive 1; 246 of the smaller boldérs, but
the measuwe aﬁaued 4o improve the quality of the Court of
Proprietors of t3 prevent pover being readily prrchased by
se‘wa}zts of the cSompany returning with the slpoi“é of the Bast,
especially as holc‘te:*s of 3,000 pounds stock wers novw given two
votes; of 6;000 pmmas threeo ‘gnd of 19;096 peus:ds o over

four votesg,: 39

Y
1

.Fop the gqvemment oﬁ the ptesiaeney of ﬁ‘ar:i: William &
g@vernor-general and ﬁonf: uoancillaz‘s were appointed by ‘name,

: Hastings as gevernopsgeneral, General elavering,_ cOlonel Monson,

Baywéll, atd Francis. They were givenv office .icr- ﬂve yeai*s.
‘and could be remqwed eaglier only by t,he King o the reconmend.

. ation of the eaurt of Directorsy a casnal vacaney in the office

. of govemr-general Was t© be £illed by the senio:' membet:f of

: 'tzeuncil. while t-.he Company Was to £:|.11 any casuzal %racancy in

the membeps of council with the assent of t:he ,Czown.\ and aftep
f_ive yeare to have the fuJ.J. patmnagag In thia 20dy was vested

" the whole civil and military govarmnent of the pregidency, end
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the managenént dnd goverrment of all the terrsterial acguisi-
tions and revenues in 'thé kingdoms‘ ég Bengal, Bzhag, and Orissa,
in 1ike wmanner as Eﬁey were 6r might 'have been exercised by the
‘president and cet'maii' or seléet committee hithecto. The Act
thus evaded in the éhax:acteristic British manne: the danger of
déﬁinitim by reference to a :Eait gg____rgg:_l.___,

 The other presidencies were subjected to Eengal in so far
as no.government of such axﬁgesidehcy ‘mlght’ givq's opdars fo#
cormencing hostilities or declaring war agsinst any indian pover
of for concluding any treaty of peace -o:-‘bﬁheﬁ-: kreaty with such
3 power viﬁhoui‘ the previous conseént ofﬁ the gaﬁejnorpéengr‘al
in council, ‘but two vital ekceptions wére allowed, those of
. imminent necéssity which would remder postp"o:n@;n@é dangerous,
and the peceipt of specidl érders 'di:éct ﬁ‘m’m the %mpany. A
president and counci.l offending uould be susPené.,d by the
governor-general and couneii, Moreover, the: gavemot:s were to
transmit regularly to the gnvemor»general inteﬂigence of all
transactions relating to the govemment. ravemuesv or interasts
of the Companys; . , ‘

0:;1_ the othe:‘ hand, the govermoregeneral ard council wére
to abéﬁr the orders of the Gourt of lainéétoréli a:m':; to keep it fully
informed of all matters affiegting the ini:ei"fé‘lsf::s of the Gompany.
In its tumn }Lt, Was ‘to send the Treasury, 'w;’éht,in fourteen days
a":'ften‘ reéeipt. . aépi;eé‘ of advices mqéivedr';e;gairfing the revenues,

¥
I
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and to-a secretary of stats 'aév:z!..ce& a8 to aivil and militagy
aﬁ_faii»m ‘

\ v

“ o>

'xheae pm&sions were ’supp&mmaed Y reverkable ¢lauses
.eegulating ther jud.tuaa. ag‘rangmenha of thg" pres}demy« wne
gommiftes of seasqu 'in its report of M&Y *ﬂth 1773 had strasseé
the uasat:&sﬁact@ry ‘gharactdr of thé MSt"in\g Evetem undéyr the
chartéi of 2‘75“3@ *'ﬁs.nce the triak of clains againmst the Gompany
in the Mayoifs Courk and of chargss sgains§ 'its Secvants in
the Gourt of Qyeiand Teminer and Gaol Détivery was vitiated
by the f£ag¢t that ‘the judges held gffice mibiject to femoval

by’ the governor -and couneils £rom Whode dotior theie lay only
the 8ilatory remedy of sppeal to the.King in’ ﬁau—:-'_zqi,l‘& '%o:@er.
‘thé judges were Supposed te act by Hnolish la¥, 9f Which they
were largely ’-ignqt‘ant; with the peéult that ther referved

‘Eor the advice oﬁ the Elompang‘s tounsédl, hefore detiision « fok
Instance, regaiding their eaclesiaati'qa;‘ Jntigdig@an and
‘BaWer-of dealing with.crines committed by Burpeins ot undek
the Conpany’a :ﬁi}‘ag@- In th;s;a regetz;ﬂ' 1t wae ’isaﬁn‘m:a. iout that
the charter. aonfem:ed authm:ity on;y mrew ﬁhe ]té;ﬁn ;‘pzf distpict
T of «Galcutta and $ts subordinate :Eafz'bgﬁies;- 'Eizat there were
many of Bis Majesty's subjects neaiaggt in Bex%gql viho 4id not

. fall under the juri.sd:,ci;n‘.ag‘ag English 1aws

To meet these difficulties the Regulating Act provided
| £Or the eredtion Gf a judiclary emabating directly from the
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Grown, and therefore able to punish the servants of the
Company without fea;:- of consequences and 5 aﬁj-d.ﬁaai;e ‘on S
claims against it. '.L‘he ¢harter of Magch 26th 714 gave efﬁeet

" with mino: additions to the express provisicna ef the Act,
superseding for Caloutta the provisions bf;‘ ‘the shargek of 1753,
The Court wés cp.négﬂ.tuted q_i:; Q chief justice anZ three puisne
judges appointed by the King ;.Emm barristers of five years'
sﬁandingi to, hald office at pleasure; ‘gpd g:-he:L authopity

was assimilated: empoweted to appoini‘. nétl:esﬂ‘af'r subordinate
off;t.cers. but t.ha govemae-geuex:al and couneil mmst approve
thelr salaries. Wiﬁh ls.ke asseni; ‘they c:ou:.d req:late court
fees. The' admission of attorneys and advccaﬁes lay in their
hands, and they nom:l.nated three pen'snns fonz’ the offﬁ.c;a of
gherpiff when Selectian was ma;le by the govemor-general and

: ceunc:.léo

R
_ﬁ{he jurisdiction of the coupt was of the wldest possible
¢Haracter; i:{cluding: the functions of a Court of Equity accords
ing to the rules of the English High Court of -nc?.ancéry‘; S0
that the same Gourt combined both fhe. canmn iaw and the
equ:d:y jurisdiction. It was alSo a eoq.rt of 'Over and Temminer
&nd Gaol Delivery for Ealm@tg?o the factory of Eort William,
and the factories subordinate théreto as if in Zngland,
§§zst;ce being administered through grand and peé._t%r Juries
summoned by the sheriff, As a supegdor court it was eimpowered

L
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x5 sup,erintend the @et:lrt aﬁ t{equests and the mrt of Quarter

A
1;;‘

saasions gnd the magiStrateﬁ, thewe@ﬁ « the memmgenetah

memhéx:s c«:ﬁ eoune:tlo ané jndges being made Jusﬁcss Wj.th power

£0 hold 8@355.0115 b:r the agt « and to s.ssue tw St.*h qouz'tas and

nﬁﬁaem weits af ;npndama’ eettiacati. ptswa&eném QF erroks
mmer. 4t waa gzven eaeiaazaaueaz jurisﬁim@ éver British

T subj&cts in Beagel, Bihat, snd orisis sa far as ei*rmstanm
' reqaired* o be ex%ised as in the dﬁ,cce’se of he:xdon, and in

"\Eg

 gpeaial it migh,t grant pmbatea and iettéxq of edministration,

.+ to which was' 3dd@4 pover € deal wifh the sststes of ingane

" .: ¥ pemns« It was* alsa mader a, eoart of Aamieaiw far Bengal, .

. Bihas and erisaa ‘and the adgacent dependent terriﬁor:iea and:

"islaﬂdsg and au&rmized mh a jury. of Brigish subjects
réaidez;t in Calcuwaa o pan:tsh tx:easané. mimé:‘&; piracies, .

’~QW}; mmi..tteﬁ q_n the high seas with:_i.n ita juﬁigdiétion.,

o bbb -,wq;[\ o

;m eivil mahtexz‘s apgeal lay o the King ir. Couneil as in

ma ¢oloniess :Lt mum-, be bmnght within: six mentis and the.
x‘matten‘ nust pe over pne thbusand pagndas in valte. In criminal

causes 5.1:5 eensani; was ﬁequimd foz: ‘any, sppeal, a

The jurisaieﬁion of ﬁha gcurt:; wavem was zmma in

b ):es;aeet af those t;p whot :H: wag to applys Iﬁ hat& auﬁhwrity over
" a¥1 British subjects zes.tdmt in Bengah B;tham and Orissa,
"and qould hear and aetemdne al.:!. eamplainﬁé against any of His

Majesty's suhjem £or ermes. ne:.sdaneanoutaa QE ﬁpbtessiéns.

A-EB o)
eaaw%gﬁs éﬁﬁiﬁﬁgn ﬁﬁiﬁg&m

- K12
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" @nd also to entertain. hea:. and aai:emine any .;u:i.ts whatsoever
' agali#t any oﬁ Hé.s Ma_ﬂ,esty's subjeew in Bengalz Bihay; and

Orissa; and any suit, act:icm or complaint agai=st any
‘person employea by or in the semr&ce of the Comzany or of any

C of HiS ﬁad‘esw’s gubjects,; Qlearly many of the inhiabitants of

the amaﬁ mentiohad Would not fall within its j=risdiction,

" and a speqial qlat;se mudiﬁed this exclusion, Toe coust tould

! hear any suit ué’a&tion By any of His Majesty’s subjects

E against any ’:i.nhabitani;s of India within the tersitoriés named
' . on any cantract in wm!;t‘i.ng. wheére the cause o ..ction exceeded

five hund:*ed mpe& and the inhabitants hadl agrced in the

’ ' eontract that in ease of dispute the matter sacalé be detemined
T in. the Supreme qausm sueh cases the action aighf: be brought

in the first indtance in that courts or cr; appesl [fdom a

‘proyincial coust; It seems.clearly to follow Zrem this enumteras

tion thet normally sui€s hy British Subjects agzinst Indians
could beé Erbugtit only by consent of the défendazt, ‘that suits
by inhabitants aga?.nst ;thabitanw 'vere no’e ezpectea "£0 be

.. brought bub presumably muld be heapd by consan ¢ but that |
g suits lay always agaimt Br:itiSh anbjects and pﬁ:z:aons employed
: by the Company or apy of His Majesty's subjacas..

From the jurisdiction of the court were ezclyded of fences

- short of freason 'gg" félany of the governorwgémeral, -aouncil.,.

and judges, and their aprest in gﬁmﬁ ‘progeedings was forbidden.



o:Efenees nf which the cour.t had cognizanc= weré to he
tried by a juxy c£ Briti.sh snbjects r:esidem; in Caum:ta.

. The court superseded. the Mayor's Court ani’ 'tha'b of
Oyer &nd Terminer under the eharﬁar o’.c' 3.753, Suk not . those of
Requests and Quartex' Sesgiond, Which we;-e w he held as
) befors, .the Judges being added as justices o t._e gove:nor..

genen-a:k and eoxmen o : : s

L

-

Ixegislati\'r'e pdwer was gi'anted as in't‘he ckartef of 1758.
’ The govemor—general and cguncdl, eouz.d make ralcs, c;rdinancesz
and :egulations for the good order and civil gevermnent of ‘

) Fert William and the subordinate factc*riesx 'such enaatments
warx:e o be jt‘mt and reascnable and mtl. repnqnant to the :Laws -
aﬁ the realm, and reaaonable fines and forﬁeitur:es c:ould be
imposed’ fe:: theit: bx:eaah,, Bug they we:!e =not izc: Bave effect
until n‘egistex:e& in the Snp:eme Gourt wit.n its aepmvalf |
copies must. be sex;t home. o be exhibitea al the Ind;!.a House
and to be comunieated to a secretary of starte. and, they

- might apantaneonsly or on repnesenuati[ons eleg nade be
cancelled by the King in ﬂoungil. 'rl:zs..‘sx1 pmeﬁdl.t."e subatituteq
the court as the mmediate check on ty législation. but
avoided the. ;ang ,c“:t;e‘l?x of aebtaining hI\

by the éharter oF1i753, %2

“
it
e g

e ameval as requirea

A series bf‘?;‘giauses wes'aimed af the flzgrant errors of

i
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the past, The governore-general and council ané the judges were
not to receive presents or engage in tfade save Zhat of the
Company, No offiger, civil or military, might accept a present
£xom any natlve prince or pover on pain of forfelting double
the amount and bsing removed from India, No offizers engaged
in revenue collection were to engage in trade or any of the
state mm_apol,iés'.' Mo subjeat ¢f His Majesty wss 6 lend money
ak more than 12 per gent interest, Servants of the Company
punished for breagh of trugt might be removed €c England, A
dismissed servant could be restored to office orly with the
assent of threesfourths of the direetors and preprietors,
Further: the cém of King's Bench in i‘;ngland T,!Ws;s glvén power
to punish any offence against the Act or any crime, misdemeanour,

or offence against any of ¢ His Majestf;y'ﬁ sub;?cﬁ:s of of the
inhabikants of India,. '

4, WARREN HASTINGS AS GOVERNOR~GENERAL » INTERNAL APFAIKS
!

In the internal affairs of Bengal Hastini;'s and his couneil,
for once normslly in accord, wers confronted br("a struggle with
the Supreme Court, due almpst inevitably to "bbe circumstances
attending the ereation of that body, But at ﬁ:.L:‘st Hastings
estsbiished close trelaﬁions with Impey. The ff!.é‘tzen revealed on
his propoped impeachment that Hastongs in defilazce of his oath
had given him a copy of Nandskumap's accusat;ic::én against him
_ and the judges of conspiracy, and must thexefors have been on
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j.nt:imate harms wihh -himy tﬁ goncert With him, Hastings preposed
o medt tha difﬁcalties wh:i.;:h seon gevealed hhamseives in the
working of tne coutt;’by a ﬁur:ﬁ_hen inrdad Qn the Gheoretic

. pésition of the navab, Gontenptuous of forms, Hxstinds would
have treated mm;ish savemigmy a¢ papamount. and have
extended the earefully umited jurisdiction o= zhe Supxs'eme
Gourt over the vzm&e ‘of Bengal. thhans’. and Oriszay SQcondlyo

" ha would Have united the ‘fudges of- the‘ : “m-. vizh the memie rs
of the nauncil m qgntrol of the Sady’ inaai adslato the £insl
Court. of Appeal at ‘Galcutba; ‘and he would have pat on a
definitely (J.ega.'l. ‘bagls the autherity of the prowindial ‘coundilss:
But £he majority of eoundil, pelying gn’the pslicy of the’
d4rectors and cnf ©live in favour of maintainimg the dual fosm -
of ‘government, mejected ﬁm proposalo and matters between the

gourt ‘'and the government bezame séverely 5“3:.!1&51,44

»  The Act of 1773 unguestionably aimed at giwing an

, :t,mpart:i.al aourrt: mntnol qwq;:‘f the exeesaes o:E the %many 8

_aer:vants, Bat what, wvere thé limiks: of its pqwar:? English iaw
itgelf was and is uncertain as to the 'em;ent o wh;!.ch a courh

. @an interferg :t.n tbe actions of the eﬁceeutive gezexnment, and
in 1774 the ma'cter was mﬁan mo:e abscqne* than it now is, and

‘ the Qompany 8 servants might well fear gra&re Int=rference with

. ﬁheiz' methods of revenue collection, .Agﬁ:% t.he :begislahion

left Wholly untauahed the Dature of the 1aw rtc; ke adminiSte:'ed

i

¢ s ) 4

o, ew
B a0l
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4n the court, It followed, therefore, that it mesk be English
law as far as it gould be adspted to iIndlan conditions,
Further, the legislation gave the court authofity over British
subjects or subjects of His Majesty, andé persecns employed by
the CQompany ox by British subjects. That was in itself natural
enough, but whom @id it intend to include in the aumber of
British subjects? We may fairly say that the créimary native,
of the provinees was not a British subject st tkis time, put
the resident of Calecutta presumsbly were British subjects,.
and a claim might be m:ade out in the case of the residents of
the twenty.fiour parganas and even of Burdwan, €rittagong, and
Midnapur., But did Parliament. intend tg coveyr suca persons?
Dit it not rather refer merely to Eurcpean British subjects?
Further, what,was included in employment by the Gompany? Dit
it cover a great native landlord farming the revsmues? The
court held that it did, and that it covered alsc native ‘
:imprisoned by the golleckors, %o th}frﬁ”fit granted welts of habeas

corpuss Again, what was the relation éf court to the provineidl -

cdurts of the Company already referi:'egi to?’ 'i':lﬁe council was
certé;l,n that it was éetefmined to ka$§ the com:t cut of any
intepvention in criminal justice, an:d 'Hastings ssems to have
concurred for this purpose in recognfiz‘ing on:ga more the authority
in form of the nawab, Muhammad Rezaiim%ian Waé| in 775 appointed
deputy with superintendence of the qr:iminal cour=s, and the

Sadr Nizamat Adalat was moved to Mm:sﬁidabad; from Calcoutta,
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where it wag in too ¢lose proximity o the Suprene Court,

Confilict betweén court and council came to a head in
threa cases., In that f’ﬁ the Raja of Kagijura the court ¢laimed
that a zam;t.nda;' magt be held gubject to thelr jusisdiction in
a gase of a ¢laim for a private febt against him., The ¢ouncil
ruled tha'c zamindars weré not subject to the Jucisdiction of
tha eouz‘t: and by uae of a ﬁaree of sepoys took captive the
sheriff's Qﬁf#ce,gé,r! sent to ac:est the fetaleitrpast zamindar,

" This negatived the ¢laim of the court tpat at: Jeczzt any person
alleging 'tn-at} he ‘was not subject to ltd juris:dictd.on must
-plead aacordingly. Thé point was a mo&t difﬁ:i.ct.lt one, but,

.. kheugh the eompaw| d;ld not dikappme sof HaS‘l:inQS' _action,

it was, undoubtedly highahanded and dangef:ous o
|
Anot.hez serﬁ.es of disputes touched #he lrl:;ti; of the court

to punish English e native off;l.cers oﬁ the Company for acts

- of eppressien cemitted in the mllec&ion of th2 feenue,
Bittez‘ly as th:!.a was pesented the right of Geurtt was glear,
and J.mpey had eoma justificamn in dealaring taa« the func,tion
of the gourt should be to protect tv.hex peasant;s againsk the
exactions of English magistrates actmg 'hhmugh naftive
subordisates, :

' Bven more imporiant was the Patua case|in wkich the
Supneme Court awarded heavy damages against her nephew and

l
H
[N

4,




the effid.ta&s o:E +the patna Council, i:a Nadera ae:am. Jurisdieticn ; '
‘was exemiaed in this private suih on the inaaequa’ce ground )
that the nephew was a famer.‘ cf th$ revenue. bug t:he eesmhial
. polat :.s that the gourt thua ela:!.med poves to Qeaalize tha
‘ :Judﬁ.eia}. achions cﬁ efﬁicegs af the sompanm enc tha%: exam:lna.
tzlsm of:' ft.:ha faets. sh:bws ﬁhat. “the judic:.al wank cf hhe muncile
left w nindu and, Muhanmxadm 1ega1 wpem, wad éisczreﬂitahly
f‘l done ¥ On the eisher hanﬁ, it is very dubious if the mew camrl:
“_ wese ::eaily ahle to benafiﬁ the natives t,a any extent, and it
is caertain that gavemer and ebuncil and 648 British subjects
.res:ldent in Bengal petitianed the Heome Gwemani- for relief .
As an immediate remedy Hastings, w&thaut% the app’oval oﬁ the
Gempany, Whic:h dlearly was n'eqnis:tte. -obtained Impey's accepts
ance af £he presideney of 'ihé;Sadr Piwani Adalat. in“the
' belief that in-that cffica he' could- control Wisely the
‘5 provineial ‘eouncils and thus avoid conflict ﬁrith the Supreme
- 'court.“ Co ! b

i ~—

) ‘rhe appoinﬁi&edi; of ;:mpé{r followed c;n earliex gtepg to
nefq:m the provinc:i.a; councus.. On Apx-'il lltn 1.‘]83' their
reveﬁue business vag separated fmm jqdicﬂ.al |bu‘ai:1,ess consisting
eaf sults betWeen private pergons. vzhictx Wér:e assligned to
Diwand &da;ats'pgesiéied avef by & covehanted 'sexvant of the
! 5 Cs:mpany. appeal in Amportant causes lying th..%eugh the chief
x af the z’amvinciall councll o the Sadr Diwani ihdgj.za. oveyr which

-
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the gdﬁemg.ge#§gal and ¢ouncil were i:o presids, In fdot since
the Regulgtinq Act that eom had not in_'éraetiég é'a:Bi and on
its resumption 't@nﬁg& regug.,ati.dn.s' of %pr;il 11th 1780 it seems
to have deteimined casés on the regommendatien of the keepeir
of the 'tkéa’s'uw :‘:eceréis. ‘Bhis was pia:{.nly ‘wnsstisfactory, and
Impsy's appointmem aerta.’mly gave the court a katter head,
ﬁbile he’ wag auﬁhaﬁzed to superintend generally the new
inferior mur:t:s,s,,ﬁle 'Q:Ld this part of his vork Eficiently,
prepared a codeoﬁ procedure; and 'hed the conrss inéreased

to elghteen, Of ‘which only four wére presided over by
collectors as judgess But it wad a ¢abel flaw in the pfojest
t.ha.t ::mpey thus Wag granted at the ccmpany*s pleasure a 1ar:ge
galary, so that ther House of Commons in May 17682 properly
demanded his recall to answér the chakge of comp:s::m:using thus

- the indapendenca. of the Sug:f_ex__ng__CQ_grm by taking a salary £rom
;| thoge whim the courf vas to Waintsin in aile subgramauion. But

impeachment wag delayed until 1787, when on the £irst charge

pressed, thst redayding Nandskumar, Impey. a kraised lsWyer,

udcdeded in persuading the Goiwons to kefusd to acts In fach,
it was inconeeivsble 'that legal evidence cculd kavs heen found
€0 condémn him.jin that case, He has of caeurse Eqund advocates
o whitewash him, bug it is sufficient to cife the appeal of
Goimwallis: that he should not be allowed tb peturns lall
pé’rﬁies and ddseriptions of men agree a‘hout'ﬁim':
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n the méantime Parliament, in defegenze %o the appeal
af Haatings and, the peisitaim £rom Beéngal; hal ingquired by a
gommities into the administration of justices and an Act of
1781 éffgcted mrtant pharges in the gystem o3 1773 The
preamhle showed qlearly who bhad mﬁn‘ the eontaat:r it asserted
t-he necessity of supparting the government. the im@xtance of"
the regular gclleeﬁipn oﬁ ghe rfevenue, and ixe alaintenance of
the people in thely ancignt iavws, It was enssted thah. the
chetﬁor-generém and coungil, jointly and geger:lly, were not
%o be anbjeet to the juﬁs&iction of the court For anything
done in their public gapacity., and €heir order ..ould be
pleaded in Justifia:ation of his asetion by amy rzbardinate; this
rule was not to appiy to matters affecting British subjeets;
presumably Euz:opeans were meant. But theéy we:e 36111 liable
in England, and facilities were given for sauting certified
copiesg of decuments which were 0 be availakle 1n England, ﬂthis
rule diffe reitiates fndian from colonial goverrment; but at
the time when it wis enacted the view still »revalled thai; a
governor wWas not dubjeck to legal process in his own .calony
for official acts.lm

A further vital change was the rule ti=st The Supreme
Sourt was not to have or to exercise any jucisCiction in any

concerning the revénue or amy act doné in the eollection thereof

adcording to the custom of the country or tha ragulations of
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the governorsgeneral and coinoil. Moreover, the extent of its
‘general furisdiction was ;séecisexyi defined, ¥t was declared
that no one became lizble to juﬁ::!.‘ﬁdi.cﬁﬁ,qxi{ becavse of being
‘cc:mec'&ed ag landawnen or fapmer'vf land revenw2 with the
ealleetwn of x:mi',; and that parsons servants ¢t the Company

1 Qr of Eumpean arit:t,sh subjects’ should not be =dbjack to such
:Jwismeﬁan in matters of inherlitiance or suecasi@n to lands
isorx" qpeds or in gontract, bub only in adtions fcr Wrohgsé or
trespasses and in civil su.tts by agrecment to sabmit: Moreover,
Que ;egiékers of the natives employed were to k= kept ‘and none
not 8o mgiataﬂeﬂ coum be efployed. Overall irmabitants of
.Galcutta the eourt had jurisdiction, bt in cases affeating
i’ainaua and Muharmaéans the B.aw and customs of tae defendant
wei:ef to be appiied in matters of inheritanqe ard contract,.

‘Mq rexs, the rights of fathers and masters of families by
H:L?dlu or Muhamaﬂan law were to be xespeci;ea, 13 acts ‘done by
| t:hé 'rula of vasie must not be deemed criminal. The court wWas

authorized to f£rame, for approval by the King, sSuitable forms

of process to be 1used if native _@aus‘és,“. Ih| the respechk thus
shown for native law Parliement followed the rvles of 1772
already mentioned,

Tne Act alse regognized the validity of the actions of
the provincial councils by forbiding dctions ir the Supreme
@ourt againust Judieisl officers of the country zourts or persons
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gxecuting their decrees. Those imprisoned ir the Patna case
were to be released on security being given by the governof-
geperal and éouncil for payment of the damaces awarded, as Was
in fack dgne, though appeal to the King im Soungil was
e¥préssly permitied by the ack, Moreover, tE2 smpéllate
Jupisdiction of the governsregengrsl and cownell a9 the Sadp
adalat was recognized, and its continuance sathorized, with
appeal in aivil s}x&ts to the King in Gouncil where the value
Was 5,000 Pounds and upwardg, It was also acthazized to deal
| with g1l offences committed in the epllecticn o revenue, and
geverities beyord what was customary or negesszzy, but punish.
| ment must pot extend to death, maiming, op refpetual imprisons

.+ ments Tt will be noted thab no jury was slicwed in such cases,

‘ a lo:grieal copollary of taking from the Suppeme Ebutt; its
revenue jurisdiction,

~ The action of Parliament definitely did sway with the
idea of Hastings of making the provingizal goarts subordinate
0 the Supreme Gourt and bringing the judicial system inte a
state of unity. Henceforth the two syetems ramszined side by
éic%e until a £inal fu“sion vas achieve;;i after the transfer of
authority to the ¢rown., By direction of the Company in 1782
the governoregeneral and council resuzfned; their dubty *oﬁ act:i.‘ng
a8 the Sadr Biwani Adalat,.




Apart £rom Parliament Hastings found it nscedsary to
ma;ce innevations in the epiminal system. The development of
orime necesaltated more effective prosecutien, co that in
1781 the judges of the Diwani Adalats were required (o act as
u;agisttja’ﬁeaf or in Iappzpved cases zamip%rm yu?.t} power to conmit
for t;s'iaz to the nearest ?agjdati ﬁauet. The dexision is

impartant as it foreshafows the transfer of jurisdiction to
4 .

+

Europsan banda *

The guestion of legislation Was also deallt with in the
Act of 1781, The Regulating Act had given a limited power of
iegislation subject to the control of 'the Suprese Court, But
it was clsar that this power was not intended & cover
legislation for the inhabitants generally of the provinces,
The nawab, as effective authority in the provimces, had
exercised the power of issuing regulations, and the Company
as Giwan ¢ould doubtless claim a like right, wiile it
controlled the cfiminal poweps of the nawab, dcsordingly, in 1772,
Hastings, a8 we have seer;, had issued regulaticas regarding
the adminﬁ.sﬁrgtion. of justice, and in 1780 further regulae
tions were made, which Were consolidated in a r=w code with
Impey's aid in 1781, These regulations wers not passed under
the form provided in the Act of 1773, but their validity was
dafinit,el;r recognized by the Act of 1781. It sllowed the
governoregeneral and councll to make regulatiors for the
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. Buprome &gurt. cgq;d be regarded as bound by such regulations,
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: pmvs.ngidx e::ur:i'ﬁ and mnmails; copies Were o he sent to the
) direetorﬁ and a Secretary of State, They might 2é disallowed

or smended by the mng in ﬁgsuncilf hut werg to remain in force

" unless sg dealt with Within Wo yeaz‘s. It must De admitted that

the terms of tn:(s mwﬁmem ar:.'e méesi;; but naturally the
gwemrﬁgéneml md council pEefeer& ‘to. pely on thelr power
thus ramgnizé& mtmn- than use the machine py cf the Supreme

Qaury, though fm{ soma 1;11\;& 11: was justly doubt=d if the
49

cn the viﬁ,aﬂ. revenue. guestion I—Iastmgs ard his qolleagues

L in theiz aapacity as the Board or aomit;tee of Revenile set up
- dn 1972 Wrangiad incessantlyo Hastinga and Barvell holding

that the land wWas the property of the saveraglgm Fmam:is that

. At vas me pmgest;y of the zamin@a:s» ana ‘none showing proper
| . regard &9 the ng.ghts of the ryot« Once in full power, Hastings

insistgg on a new plan {Pehmary 20th 1781) - of administrati.on

L hasad on centraligations The provin;:ial eouncils é:ﬁsappeaxe& in

ﬂaveur of a eam&ttee of Revenue gonsisting of four officers

of the &bmparry and .an :Cn&:lan diwam who was relieved of control
- by the t:ai raisn snd scen exercéised a dangerous power.. '
@qlle'gtoéé were r:epladed in the districis, bubt denied sll power

as to the sei:tlﬁment of ::evezmﬁ; their reports show the ryots
miserably Oppmsed, Mareaver. ‘the kanungos wers restored in

, 4981 to &heir m;.s,used authoritys ‘Gradually the srres made

.. weére put righk. In 1782 sn ¢fficé was establist=d %o care for

{
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the zamindaris of miners, females, 'and those irapabler in

1783 the collectbrs were ukged to report on the stat%é_ of the
orops, and after Hastings' departure in 1786 ti= E:eﬁm’i*&é:ee

of Revemié was rétonstituted as a board under & membef of
councily ‘the éollettors were made responsible for meking the
'settiements'f a new éiviaion divided the previance into thirtye

" five {(in 1787 twenty.three) districts, and tks affice of

ghief sagistadar was ereated to bring the land records,

hitherto ‘the propésiy of uhe kemungos, urdep Jowernment conirol,

one point remains for congideration, How far 4id Hastings
' pegenerate the civil and military seivices of the ¢ompany? The
answer must be that, no doubt in order te yetaia céntrol aver
the Company thmuéh £avours done ta proprietoss: his disposal
of patrohage was recklessly generous, incressding the cost of
the givil establishment from 251,533 gaounda ia 1776 to 927,945
pounds eilght: vears later, There were availabl:, beside the
offices of govertipregenersl and councillorss »ns place of -
25009 poynds, one of 15,000 pounds and f£ive sazh of 10,000
pounds and 9:000 pounds, sums far in eReess of any mérits of
the young men who formed the service, It w§s leZt £o Cormwallis
to dispense with support purchased at 'go 'serious a priloe at

the cost of the much iil-used fyok,™"
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PHE ESPABLISHMENT OF ORGANIZED. ADMINISTRATION:
| PIPT'S ACT.AND CORWALLIS

* 4 THE mmxsmm oF ‘mmammm CONTROS

*J.‘he c&mn’se .af eyents in India necegsitated and received
glose, aans:l,&egaﬁion ab the hends aﬁ the British ﬁgvemm&xm and
Parliament, pbliay being swayed this way and tlet adcording ¢o
the strength of E‘.‘astings‘ ir;terest in the Company and its
, melatiuns o' Ibr:a mnth, The dangsgrous position of affairs in
america proved a squrae of safety to Hastings, for in 1779 and
1780 Acts were péssed o extend fof a yeaf in each guse the
priviteged aﬁ thq \gcmpany and to continié tha governdrgeneral
" gnd Gownedl m oﬁﬁce. but the weakness of fae Sompany's
" position was gmwn by the tentative motion oI Mrth in 1760
£o psy off the’ 4.@@&@@ pounds due to Ehe Company and to
notify its &issal.uﬂon,., In 1781, &= slready sotsd, s seleck
committeoe ean,sa..ﬂgged the adminis,i;mﬁ:tqr; of :jstm:.ee in 'ndia

‘! 'a seeret sommittee the war in the damatic. The foimer

'Pédulted dn the ‘Aat of 1781, which readjusted the judicial
‘aprengenientd’ in bengaly It Was based on the Jecision to maintain
ghe authority of the Company; which by anothar ACt Wag accopded
assurance of contimidnce until three years’ otice after March
ist 1791, and piated under a slight measure of Zutther contidl:
being z’equd.red m submit all outgoing dispatwhes on politicaly’
pevenue, and’ m:l."iitary matters to a Secretary of States Moreover,.

g



a new finmioial socord was reached. The Compsny was o pay
409,900 Pounds 4n gudttante of ald alaims of the Stats up &o
Merch 186 X783, and might pay ddvidends uwp to B pep cent, the
State £ receive thrse.quurters of any surplus profitse

The goeret chmmfttea’s peport rotulted in g seriew of
afforts, foliowing on regolutions moved by Dundus, Who had
preatded ever 4% in april 1782, Bills off pains and penalides
wére prepared against Ranbold snd Whitehill Sor misdemesnous
a8 coveraors of Nedyas, bub were dpoppedy Bheoush nabilify o
kesp & quéram: nekh yesr, 0o May 30th the ommons desired the
didegtons @ securé the recall of Hestings and Hotnby Eor
afition dontrary to the hemour and policy off the natlon, bainging
great calamities in fndis mnd émopitus eppense on dha Company,
But the digedtors wire prevented by the préprictord Srom Caprtye
ing cut the wishes of the Gotmons, and, though he goverument
oould sefuse to dllow them to send a dispaith repbréing the
Egets, 19 pould not compel weball. Thus 1€ vas wade clead that
$he Compmiy’s Sikectors pould not contiol ifs servants, nop
fihe Stabe the Gompiny, wndle svents dn Xudis 1 the defisnce
of Usleukbe by Modrag proved that the main presidendy could
not contiol those sukordinate to it. It proved naturally Ghat
to f1y 4n the face of Paplimncht vas & sibky geve, il the
opportanity of the government came in 1783, when the Gompany
had to apply for financial peiief, Dundes in Apuil propused a



i1l whieh parpottsd G glve Bhe Crown full sovep to reall
the prineipal socvants of tho Conpuny, b esthrizied the GovernoLe
general ¥o oversule his council and effaptively §5 contsol the
gubopdinate pronidencics, while thi cuvindads wém hud sudfered
guitguanniel setilement of Hastings wese % be
pestopsdy He indivsted Copnvallis es fhe SebEour of the
situatdon, Nstowally, a5 Dundas wad in oppusst i% was
fmponagbleo o prooesd vith e mx. but on & 39t You
Snteodured o mepsupes, The formay dealt eamany with
detatls of sdninSekration and wzs ovicusly 3ntanded to render
$mpossidle dn fotuga nost of the misdasds of a;sﬂngm $ha

l

sotond vad o vmm effert to weforn the Wl | wacis conssitmion,
heve wen o be a bosed of seven Wsm’madmm
aék, Jtremovable fov four yeows sanept on ok aﬁéma ZEom
efthop touse of Parliancndy vasenoies to be mww the ®ing.
1t would BONtLe) Khe peranis wnd wsﬂmﬁw ic Indis with
WQWWMMWQW gagvants of the Comesnys It
was to Sib in london ond Parlisnent veS W m&mw
fuspact the afmites of its procesdings

of the Gompaby: on 8he other hand, wovld mm Berried on
by pine Originally elght)d sssisteat Jircotiens wpa&um

for five yaxcd by tho lagpost chavshwldecs, m vaganaiey
to to £334ed by the Gourt of Diroetors. Buties’s great spesch
un the BILL dehounced the many sbuses of She Campany's system,

mameﬁﬁwwmmmxa%m&mmm
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inoffentive, The opposition deanvunced the power of patronzge,
but the comaiasioners eonld not have exercised 3t in & pore
datgerous manner than it was bedng do fact améﬁa@o by
ﬁaébim‘! g admisaion when he gboke of "a ayshem charged with
enpsneive eatsb)ishnents and prociudes by the n{r»l&iﬁuda of
dapondents and the cutse of putronsge fron refemations vae A
countsy qppressed by privete ropacity and deprived of 4ta viead
seeouroel by the ancemous quantitdes of cubrent specie sunually
exported in the ropittansg of privete firwmes’s The weskest
Bpot wus the vame contpal of Parjiomenty uyer the comwissioners,
bt Goubtless thet could have boar sdjusted, Ths BiLL was carcied
by 208 % 108, bus defeatod dn the Londs by Seqzoe I, why
declated on his enmy By PESE o Should vote So@ she B4R,

snd on Decerber J8th the mingstey wos diamissed, Dy a tactical
etror Tent sppoded the dissolution which might have dendemned

the aoplon oF the King, and PASt §n duo cousse with koyed afd
sedured o majority, emd in Mgush 1764 passed Bk Aoty %t
pather dhwfasteristically bogrowed ideas fron & | predaveshior,
bat 4% mede & vitel lopryvencot Seon the paint !ak view of
tadting by Maz}m ia being the paﬂ{temga of Qﬁiﬁmmﬁ- and
4¢ pumporsed ot vitelly o chanys its mmgg@@ dnsbesd

o8 swetplng aey the Courts of Dicectors and of rémmwm
Bub ite euseritial plan was the semes the contrel by the Siitish
govesnment of the conduct of publie affairg by!*tlhe mwv

Fox bad been wiiling to deave undecided the picht to tarritorial

1
i
1
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possasadonss and he new Ack also svolded dealisg effeceividy
with this poiot, Tt embodled essentdally & Sengrondus,

This ASk Sasebiiahed & Poard of Comdsaionmcn for the
hitade of Indlay weually koown 66 Ghe Soasd of Convrols They
wers t» be tha Chanaslion of the Esuhezusés & Saccatary of
Htatas opv Souy privy counpiilors holding wf8icm ok thé royal
phassuces, g0l sppointed by the Rings Phia gssereted A3 2arencs
f2om Fos'n dohene broupht the conkirel of the Copany fate the
hends of the Commans: Fho Quogun ¥ao thres, smlrgmm %
have o custiog veta, They wers & @nkeol mw‘w of alvid ox
ndditagy govainment of the Eritieh torcitorial posossaion in
| th Bat Sndles; Yull acodss was M%WW‘&

, tesopdny 4o didgebencs fedm ZIndis met be sdvEthed o L6,

| suf dtspatchos oub could only be sent with 42 consent snd
altirsd ab Lto deside. While Lt might pewuirs foe arders G

| e senk without the Jicectarat COROREGBAN,

sserbey $f ok fore than Chese sonbers wae 1 ba Sommed from

o diregtors, aud orders o€ the M MM@' ssorony vers

i b wwwmmgmmmummwm

Sreevotes Tha Sourt of Peopristors weo fortddisn o alter any

douision of the Afrestors wpvoved by the Bserds and thus lost

its sffective powor & Dropor pubishment for a%e;eym the

Commpns i 1768, Agains€ possinle euoroschment by the Board on

mmpesal bueloons the divestans were protactad by ¢he
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¥ight to dppesi o tbe King in coaneis,™

‘he constdtusdon of the Indlen sdvermsants ¥as pavised

| the govaiaategineral wed ¢ have three connssllsrs, one of

ohom ¥as to be She comanderednechie, uho) Mowwer, though
taving seend pleces Wss uot to M ¢lesd dn whe case of o vatauoy
M'E new appudntmeny by the govetosregeaaraiahipy The

mxwﬁmwwmﬁmmmmm

conmpeiliorn, one to b the iecal W&mi&aéﬁﬂw b 48
the oxmafitersinsachiof of 4he Chnpaby woos pusent, he ook
Bis phavd, holgh the Jatear night site Tho
6v guvesube Wis olvan a GeBSing veke, ALl ¥hoad

HALe %o hn amm by the Court of MM e
sovneillons only Seoe the dompany's covenyniad Bervants in
Tndin. any offiosr owuld bo rocalled by the directoms of the
Rivgs Besignations of any of the mhaﬁﬂw meankioned st
Be in writiog, aﬁm&am Ansendod s clwisde mmﬁm
ovar Hostings® vesigoaticn An X777, On & verwndy in the GEfice
& govenBicegonerel or gévargog, oF 1§ o pedodn heldl boen
sppointed €o et by the Siedotoes, the naﬁm M&lﬁr wal
%o oty

The pouer of mwmmmmmmtm
miner prosddencist was ©o Swkend not obly o ttmm vith
Hhe counbiy pirary or wag or poads, bub alse m &oy amer

podats mﬁeam& £ thele songeol by the Cowd aaﬁ MW@%

~
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Moreavags the mﬁw mist obay the govirmsmgeneral
unjess thiy had geoolfvéd difforent ordevs fxom he directors,
- whidh wele not m ] ghe goveenptsgenurale I3 S0k & QsRO ‘
tho opiors must Hi Sont €0 the govoinofegénersl snd wounsil.

whe wece when Yo jusue suah fastructions ae they desmed

necetengys This oev fule for the first tive eewabiished o real
subnpdinekions '

)
85 3ike wentior subsedingtion wes mﬁ@ﬁsﬁs on. this GOvarIyLe
gensral and coundil, 4t bolng essérted thot TS pugous Bohamad
aﬁwﬁm&mmwwmzn&ﬁa'xmm&m
FOpUIIAnG to the wish, the honour, and poliey o this nation's
They werd forbidddn without the authority of the dipectors of
the seoret comitted to detlars wap: ¢r Compemce hoseilitios
o entef duto any Sceaty Sof meking war ageinst any of the
sountey princes of staten or sby Rresty Of gustantess edcek
wiare thotilities bad actundly keen comvoned a;t propacations
setuslly made for ¢he commenbentng of hostilitd=s ggainat the
sedeish vation 46 I5dla.of sgeinsh sGhe 2 e Skftcos of
states deosndant whorson of whose tegritories wire gosrantead
by any treaty. The mmm of the ammm ammma
vere sialleddy fophdddon withount W‘ﬂmm of the gaverncee
goneral and coundll or the lrectors o mx:a Mﬁﬁﬂ%
o make treatdas Gigept fn pudden emaggency ‘i’#ﬁ‘é inndnant dongers
sl any Beesty thns mhde wes tb bo subjest I sossinle go
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\gah&f&éi&tgﬁba by the govermarsgenstdl and csupedl, Bisohedience
SE the sresidensios might b met by Suspensioe Mogeovers the
contol of the cem::a‘&, govarmment was to ba mada effegtive by
thedr okiigation to send topies of @apers off a1l kinds,

In fadtesar matters an immﬂ% éﬂmﬁpk}a way ladd down,
dubjects of Bia Majesty, whether servants of ths Gompuny or
nat, vere made subfeqt ¢ the jamtaaim of c.sum in Indds
and ma& Britein for crimes of m kind in zaa territories of
ohe nmv& seatem, ¢ -

Efforts weare hade ¢4 restpain the evil gém«ms of the

Mﬁ‘&. To demand snd recelve o present inm the cess of an

es soﬁémeg q& the Groiin  or the Company Wes daclaesd to ho extoite

| mm amm&m to the Court of Directaps! gﬁe:s & misdensas’
Wn 5] 5239 any bargaln £or giving w op m&v&ug ahy offlen,
Tha @mwy wal not % galesse of zorpionnd BNy ‘%MEW on'a
gervant nor pestire S office one dismiseod by ,a| judictal
Sentenze, SEEicers of the Company might be mt\:ifed on petuen
W decloard on catdt thelr forbunes, and afber iﬁ.—m yedro?
shooents save o growds of health could only ;*:tiz ..Feeppu.maa
sith the éppfovel of a three.fourths majority of|a Court of
Proprietore, Pesceedinge in Baglend in the mé’% gench 4n
tese 0f oBtortion or other misdemeanious might ka by fule of
infopmation, and & special court of three ,iu&g@s? foutt peurs,
atd  5i% membess of the Cownons wee to Do eet vg;,aaah sagsion

\
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mm&mﬁﬁ information Por awtortion and ozhae nfstienss.
pourss This zemsmsble proviston, wbich way snesded 4n 2786,
patoraily never cwne dnky Wie,

goduckiont and potrdndhuents in the @ﬁ@i«amr
odvil anft melitery, wors 6o be medy by tha direstors In the
eivil, eoredon promotions w&at the gank of aamum;
the mildvary wades that of soumandises tnschied ftm o he nsds
by seniowity seve do cpocial cwwmaw%ﬁm
' to be dnforued, Jalets Verd mt ta mm&u@aﬁm:ﬁﬁmm
orer nué Wentyeti, o I8 mgmamwa& ﬂérnwm Bhe
-§W‘ww twantyafiva,

i

Bpodfel powers werd glvan &0 e goveiSocsgmeral mnd

| goversors %o authorisa the arrest of potseny Sumpedted
sateving ob 1llicin cortaspondencs with wﬂ'ﬂém: is suthoeity,
whore in natdve statop of Surdposn Sehtlonenss, but thin power
Beens 6 bave bost alloved ¢ comain urnsedy

., THR BNy vo far ap Wk poudrs of the Wmm and
Company wete oncoened, had) very vissly, bews satwed Sn
eonsaltition with the lattes; and, though Fomt mmm hat
¢ undopuined the pover of the diyentocs, it i clear thad
they were left with a oussidessble posnibiltey, whish in
preceiee wu¥ o genlitys of contiods Ths Boax3 wes not ndmally
Bt oplginating: but a revising bodys ond epviencus influens

o



W'}’

2147

feuessatily rested with whdse through whose Mards the masn of
buaineds pasaed. Horeover ti Epaid aoon passed dnto oblivion
&% suchy. PAYE and Dundes st £4rst sttended mistings, later
Dandas vammy koted BloNe, bnd fn 1793 the office of
Peoaident of the Bobrd ves tude salevied; so tnat, altboudh
am&a;m was mids that the Wo jundss monbess gaee& nok be
privy councillots and might be pald, the snsgemnt €611 in
practics @ ube president: the Siokion of & S,aid aﬂw&vinq
in the rule thet an ex Sfficio member-signed also the President's
Gecisiona. The precident wae wirtuslly a sectotsry of stete
for Indis, end Indian afdeirs Wémﬁmé}wmﬁme
in the same menner 89 ﬁwmmimi&! lsgues %tkzhmm dosit
with by & mmmam of state,>” !

Apendinents of the Ask were srly Soun® nevessarye
Cornialils, appointed governor.genevel. Wouls nof a0tept the
pfflae wnleds he wao glodn pbwer 4n Gasn of ass:#aséiw L
avercide his cowolls & pight atvagked by mé 28 dntrotuetag
arhitrasy and despotic ij eageeiaﬁg a:a A% also
pernibtsd the @mnaﬁaa of the @ﬁﬁm od %mlt%mﬁ-@ﬁnem;
and mmﬂer-ammﬁm Byen W ﬁmﬁ ASt I 1793. Has
W&aw%%awﬂn&mmmﬁuu mMmsm
time the peyuliremdot of the spprovel of £he Sleg for the peeson
gelected 55 governbregenerel was sbodished, af fthe Ring Gould
teqall sy wEloor. as wea done in Batlon's secq, sid the



provision theréfors was of small proctical fwpostancse A

tiird ATt pepoaled the sbsurd provialon &3 w9 Gecluratdon of
proporty. end genvidelled the coust to bry extiorbion. Pt i
iﬁﬁbrﬁ,@mﬁ‘ provision Gealt with ¢he jurdsdistion of the cburta,
The Supreme dourt &t Cslcubba Was ghves ﬁuwm%mn over &l
oriminal offencos -Wwﬁﬁ vithin the limita ca|=€ the ¢harbeored
trale, end the pourk of mmvmxmdmau andtm
Haybe*s Goutt 8t wraa wars: ghven wmm anﬁ; elvid smmm
tion ever all aes,ush subjecta residing dn the fmmmxm of
the Gompany on ‘e Coromandsl. coast oF 4n sny okher part of
he ﬁatﬁ&ﬁiﬁ ar tha mrm Sarkurs ox dn'the Beppitories
;g‘aﬁmmazﬁﬂmmc the howals of Ados, of thé raja
:, o€ Tenfore,

Af $osud of great constituticnel &ﬂ'ﬁmﬂiﬁy wai faised
in 17878, Prior to 1781 shs Coown hed padd for foyel'forcss
sent dn the putlic’interast to Indds: but in that yoar an Ack
bad provided that the Company should pay 4o lihs & yéar for
sagh regiuent o3 1,000 men sent 0 Indla ot tht Compeny?s
reguest, while mﬁhaz&ty was aleo given to the ,mmg w0
salss furopost LIeps and punish éassmm.. Dlecuegions acsse
in X785+6 regarding the strength of ¥ns mlmmnaw '
the gevarnment. decided to aend out Eaur roglnists, offering

o let the Company mma sevantysfive officess, The cost

Bunmyed the Company, whidh desirved-alde to avolld lesuen of

H
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precedanss, and 4% demuered, The governtent regiled by an Aoh
which gave the %&m pover ¢o send out LrGapS, pnﬁ £lxed the
mmbee Which mmht be ¢harged to €ha Companys %mm the

- Board wee expresily forbidden o increase any s;;:.aw oF L
pensdon without the congurronse of the directors and notige
%o the Paglisnent; and the directors were w Alafg annuelly

bafore that bolly an oucount of its sevoipts mﬁl digbucusnenty

{

%he Act evoked much consvitutictal dlsmskion, It wes
arged for khe Conpaty thet 1t own Zores wese Sufficient snd
chosper, snd khat 4% was weeny that the Crows should heve
foreen £or which Papiienent did noS provide by 8l voted,
pixe, fov his pork, insisted that armed foress 'smum a1l we
whder Bha GLown, mmmmnmwxm@ymmof
inproving the eoménol over srmed forces Which was oo vaguely
atcopded by the BIR) of Rights and ths Muting i-j , lord
Coruwallis Mes indesd them consideping the me;:smm of
amnigenating the poyel soft the Company's formes, gnd the
constitutional isowe was again dohoted in 1898, when there
s almost oquald ddvidion of thé highest &w%ﬁmﬁw
on ohe guention vhethor the Soovn mim.ﬁmrl:vmmr
Indien forocw am meg wore psed §or the am@aﬁ@n of ¥Malta
$n case of the putbresk of war vith Buasia, L

|
at the close of Comwallis's regine dhe Chsrter act fell
%o be renewed, Pitt vas in full power, Dundes teputed expers
|
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in Inddan sftalfe, war with Feance ostupisd oveey mind, Indien
finanpes sopmed lesn embendessed, and the Wew Carter Aok Of
§993 peoued with mindnal twoublee ¥4 vas eBsartislly &
nssiidating aeasure akd its alterawion W pk points of
datedls The cost Gf Ghe steff of thb Moacd of Gl e o
the meabos 48 peld vae pleced on the Company. Tt tradi
privileges  subjout to certeln reateictions veed continued
for wenty yehess It wad allovsd to facrecsw ia.r.s dividend to
30 per eenty thevesfver on veplous conditions § eum of 500,000
pounds was ¥ b pald to the stokey muﬁtmaénam.m
never nakapidlizeds Buk the Seovn might osder té:tea soplicstion
! of the wholt of tho revénes B0 pUrpOBes of éaim#ﬁmﬁ
. b vithont regard to the Atvestnent of the Gonpenys The
"'memzwmwm&wm@mm
sorving in Indier bmt mattors vp to thé end of !:avgm vére
sdjasted by wiping cut o3l debts, : |

35 Indis the pdedtion of the Sommandeveisschief was
vacded by making express eppointmont by tho ﬂasL&#ww necesssey
for dis belog & munber of Souicile mm%m v L T
genaial ever suposdinate presidencies wory Wgﬂ'ﬂtﬂm in the
widest tetn so a8 0 apply o the ehvid mm&w TOVEED.
wont in genéeal. mwrwwm&ﬁah&amnm
gipetei .m;i anplded to the govornord, bt m:mmﬂw was

gealarcd not W mp;?.y o juiteial suttaon of ta:mm or
) |

| Bt
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logislation propers Whean visiting & prasidensy he govetnots
general would supeprgede the mvem&r and might appoing a vicew
presgaant to act iu his absence, Departure feon Indla withoug
permission was w0 be tantamount o pesignatien pm the vase

of the highes %ﬁﬁ&mrs. Phe King's approvel aaa raquisite

for the aaménwm of mmzaMa wSmims; and
comvondepeineoutedy -
|

o gemove doukts It Qaa provided tt;aﬁ she hdndralty
Jurisdiction of the Suprems Court ab Calcitta was to &tond
% the bigh seas Further the goveporegeneral mnd counell
woye authorized tu appoint justiten of the pmsvs in any
prasidency, bub ehey were not to Bit unledw lavited So the
Coucts off Oyer and Terminer and Gpod Deliverte The sale of
Xiguop wan mafe subjost o the grant of a mag and power

ves glven to Jevy @ sanitary yate 45 the: preatdancy towns,®T
|
K
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