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■ CBARS&R; ACTS ©f{X913» 1833 AHB 1853

Parliament 'had announced in 1784 its opposition to the 
1 * » \ ' • 

extension of dominion in India# and Cornwallis was a loyal
i «:* iM r K>servant* But even' he ■ had bben eoH$>eiied by force of circumstan. 

ces to add to the Company's dominions, l and it is curious to 

reflect fjhat at .pae time he chafed utfdf & the necessity of 
sending large remittances to, Bombay* holding that a trading

pentre therm with ,'that at Surat should,, suffice* In fact#
, ■ 11 , . ■

however# the state of India negated the possibility of any
i „ w

cessatibp in extes&lon of power,* India was a complete stranger 
to the eonceptibhof a system of international {law regulating

» i, ,y . * /, ‘‘ /

« r • , v '
the activities pf a number of distinct fully sc vereign powers# 

History had accustomed it to the claims of universal soverei-
1 ' i

• j
gnty by the MogUl Emperors* The reality of imperial power had 

passed away leering it open fbr any ambitious officer to seek
>, i , . ^ \

to establish his.power* and the Company had resources which
*u

were manifestly certain to give it a great advantage over its 
rivals# 'It was ,riow in political matters the a<beney of a' i

' ’ 4, ** 1

£irst*cla£s powa£ with resources far superior p> those at the
‘ ’i ; f i 4 - 1 *

* * 1 4 i

disposal of any of its rival competitors for power# The chief
’ v ' ]

drawback to early achievement of paramount authority lay in
the moral principles and political maxims of the Home.

■» 1
' i

Government* which for long desired to limit dominion in India;



and abandoned that policy only when its Impossibility became 

tpo obvious to be,longer ignored* . ,
' , • 11 . * i , f «. > > - « t

. ,' » . _ * * ‘ -'ij* -

t

, Shore# whose value as an adviser on revenue issues had
<, " t * L. ’ '. ' , * •» - >■ * ' ' k ‘ 1 * ’ 1 11 ' '

secured his succession# though/a servant of the, Company# to
' ’ ' > , t'vU! 'i. i "• 1 . j . , '

Cornwallis, loyally in the roain adhered to the policy of non-
, > V* - '*.,»• "t ‘ * * * » ■ | ‘ ~ l .
intervention# permiting in 1795 the Marathas assembled for, the

, * * . ,'f( A * , * 1 ,l' 1 ‘ 1

last time ih: feudal loyalty under the Peshwa xo defeat the
\ 1 • .1 ! ' | * 1
Hie am at ICharda* But even he# with the approval of the directors#

V. . ' 1 \Ui,, - - ' j .. ■ . ,
' had ,to strike a hew bargain with oudh# after ‘determining the
... ',, I- * .s ’ ’ " 1 • ■ i
puecession there* lb© treaty of 1797 not mereiyj increased the

tribute to seventy-six lakhs# but placed a British garrison 

in Allahabad and increased to 10#000 the number of British

irbops with whgm defence was to rest? while ta* wasir’s forces
* , , . i ; I , *i ^ 1^, » f 4

were strictly limited# and he undertook to have no dealings
i » ►' * ‘ 1 1 '

with other powers without the assent of the Gong>any.
' i

t < t * ’ •
' I I

With the advent of, hbrd Momington the altitude of the 

central government became definitely one-of acquisition of
• r

-paramount power# $*i the case of. Oudh# .Wellesley demanded 

security".for the Company's possessions • He sectored it by 

insisting in .defiance of, treaty-on the cessicn | $.n 1803. by the 
wazir of, the territory which he had acquired aid paid for in 

the Rohilla War# the territory unquestionably profited and 

the subsidy ceased to be payable, but, nothing effective was

done for the amelioration of the lot of the people of the
1 *
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rest of Oudh where misrule continued# while the Comp any *s
* ‘ ' » r »

support prevented revolution* $he acquisition of full powers 

would have been wholly justified in the interest of the 

people; the actual steps taken were those dictated by British 

interests* in the case of fanjore in 1799 the full Measure -of 

securing from the raja full powers of administration# Civil

and military# was adopted# a pension of 10 #003 pounds being
'*r* I

paid in lieu# and, the result fully Justified the transfer#

$n that of the <5a$bptic s pretext far deposing

forthcoming in Cor respondenee with yipu alleged, to prove

* disloyalty* fhis interpretation WaS denied# but overruled in

a completely high-handed manner# and by a very marked exercise

of paramount ppwer the succession wasjaeejorded in, 1801 to a

nawab who was content to hand over full Control; in return for 
*' ■ | 1 

a fifth of the bet revenue• Final arrangements here,.at last
’ * |

made to discharge the nawab*s debts#. thus rewarding the
dishonest Servants of. the Company for'their aJsrssni dlsohedi.

ence to its orders and their criminal ; disregard of the welfare
’ , . ! ' | 

of the natives, ope justification 6f the dta&dbn is worth
. « V , , I I ll

* r *
noting# S!he nawab bad been made an independent 'iprince free 

from control by the subadar of thejBeccan by the Company# and 
it rested with th^n to undo wbat t&ay'hdd doisei l$n fact# as

t t ,

early as 1730 the old nawab had urged that! he should be 

formally recognised as hereditary prince of the Oarnatic with
r * v » ( !

full power of administration and the right tc select his

the nawab was

I
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successor tinder -thb protection of -pie Company abd the English 

nation# ignoring "his suaerbihV Further# on his death in 1795 

the succession was approved by the Company as paramount# and 

again in the events of 1801 the Bmpbrgr Was sdnpiy ignored* In
, i t i < ‘ # | i , t

the baste Spirit on' the death in i79j? of the Dearth of Surat# 

Wellesley annexed It# adopting thb View that# w aerie the 

Coi^>a^r displaced the Mdgfcl Empire#' 'Xf had'' the sight to 

decide the 'fate of' principalities formerly suhjpct to the 

Emperor. He added also part of 2ipu*s territory to that of the• ‘ i
Company when his victory at Seringapatam in May 1799 established

the Company beyond doubt as the paramount power in India* Much
i

b£ Mysore# however# was handed back onv condition of strict
/ t j

'vassal agb to the Hindu dynasty dispossessed by v^rder*' in 1800

the Nisara accepted subordinate alliance# undertook to consult

the company on foreign issues and to pay for a subsidiary

force by ceding his gains from Mysore in ,179 2 end 1799*
i

t i

As against the Marathas ^ a fundamental blow was delivered 

in 1802*3 when the Peshwa# all the wisdom and moderation of
, * . , k ill , * ’ » . * * . i , »i j, J ** * *

i |
the Maratha government, haying disappeared with rijhe death of 

Sfana Phadanvis in 18001> accepted the treaty c£ bassein# which 
definitely forced gpon him the acceptance of tuje system of 

subordinate alliance# which was to prevail henceforth with 

a short interruption and to form the basis of relations with
> f , ' , | '

all States not already bound in this way* in ferm the treaty

I
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OpftoMOtt of the possessions of UW East $«W31& ©Offlpany* the
' ! . ' '

mitto and their sUies, Sot th© pastnwa boond rataseSf to main*
* j *

tain a stjMidiw fores of sat' ls«& mas sis Wstalioss to hi
stained within Sis. dojaiaionsF sat tp continue to sts^lay

1 11 \

Europeans of nations fcosttto to the British*, W p&imv&Qfo 
&U olalia© os Saraf# 'to oecogsis© the wwtfHpaeats node between 
the and the dougnai to abstain sot nscsty Msm
hostilities hat also Ison 'ssootiatioso- with osip* states,

’ ' [ i

ssosof is' consultation with the British anfchaclfciee# ^a& to 
mm&t Sritish arbitration is my dlspote *itti jtha Wtem soft 
ate® oatkMk ^h© wv^stdusBehiy m$% $ss accepted «*>
givisg trie British'the Ecaplce o£ India* £o$ m seduced tbs

j 1 > • *

bead of tii®' Msfatha confederation to o: position of (ttopleit*
»

infet&Bgitft osd in matters of ebsobaiss ©ufeog&ina*
1 '

ties# to the 8£itii®t*» $t*s mucttB of tip Sahara in ficitieh ogres 
Core deaf enough* fto fidelity of the state oeneeisaed was

t i , 1

scooted fejf the prestos of tbs subeMiaty fores meiatslaed 
sft #i@ tost of the.sist© bf the Gm&mm- the ©sd&s of «a£ 
wore Isepfc at a dish**0* from the sourae'of Btitaefc waaith 
power, the military fsoaii©*? was thrown sonsMorMgr is , 
©Swanee of the political Scantier# which# hottaoer, it naturally
%6«M to become*'t>t*a states for thair'aset issfaiiy ceded

■ '*>' . |

territory to export the fores' in lieu of tribute* and tbns
' I ( S I j

to's certain ©^teht were safeguarded fisom ooestsat friction

i
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now sixty-six years old and In bad health with salting peace*

Tlift, accords reached (January7th 1806),, with Uoltar and 

(Hbvember 22nd# £80$) with Sindhia# surrendered a considerable
’ i w

area of the territory conquered; and released the Marathas from
, . 1 , i! t

any obligation to respect the fta^ptt ohiefs with whom the
' * * r ' i V v ,, ,

- ' «• , *• - ' * t

&xipany had begun! jbo have ;r^latipn^» But Wellesley had set 

the example/, in so far as, he had delivered in April 1805 the
■ # t * «• * * *« 1 1

raja of Jodhpur[tot, Sindhia when t^e former declined to accept 

the. conditions oh ,which protection was offend* The Rajput
* - j * - * ' ’ * .

\ •

states thus exposed" to the ..Marathas in vain pleaded that* as
\ ' '. I

the Opmpany was now in possession of the paEamoantcy of the 

Mogul#, it should interfere to beep them; safe# Tae argument is 
interesting#,.; but'Sir G* Barlow naturally rejestLd it*^

In their attitude to the Emperor# Shcre jand Wellesley 

were in general accord,, xn 1797 Shore visited the begam and 
the two Sons of "the late Emperor" at BSna^Sr ark professed 

humility and submission before these dependents on the bounty 

of the Company#-,, who in their turn used the language.of princes 

and invested him with a dress of honour. In 1303.the Emperor 

fell under British control on the defeat of sinphia before 

Belhi. Wellesley attached great importance tc this event# for
h

Impressed or obsessed as he was Vlth the fear of French
v. ' t

intrigue he accepted as serious fhe risk ef the carrying out of 

the suggestion mad# by one of Deca^n*^ officers that the
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taken linger protection# the termination of the treaty of ISOS 

being notified to Sindhia and Hoikarl Sindhia accepted the' 

decision in November 18X7 and agreements wer'e at once ( in 

1817118 ) made at Delhi with Ddaipur# Jodhpujh Jaipur# Kotah#
• ' ''ii,

Bhopal* Sundi#, and other states on terms of subordinate

alliance, later* on the evidence of. further hostility/ Sindhia* }
was resulted by treaty of 18^3 to cede &.jm$r* BilkarV defeated •

in battle* by the treaty of Mandasor '(1818) surrendered his
, ’ ’ < * , '

dominions souths of the Narbada# relinquished anfc: claims on the
' ' , ? , » ' c* - i' I j ,

Rajput chiefs* recognised the independence of Afcffr Khan* made 

nawob of Tpnk by the British#, agreed to reduce bib army' and
* ■ * 1 , I * t I , ’ ‘ '*v J *

to maintain a contingent for service wtththe forces' of the
1 ■ ' ‘ ' - , < ‘ ' Y l'*i , i f > , . ( ( l " , , , ,

Company# and to afc.cept a resident* The raja of Nagpur'Was
i . ’ 1 ' i , «i • t 1 ^ ( ‘ „ tr

deposed and the, state was rpijuired to cede tha ^ga#‘ and''

Narbada territories. The Peshwa Was first ‘coE©eaLie^i'in' 1317
.... ' 1 , . | 1 ,

to relinquish his headship of the Nafatha confederation# to '
’................ ..... . • I ' ■:

cede the Wank an* to abandon the claims he had. oa! the Gaekwad
' _ , ^ f i'

whose independence he recognised#. t» gran# him shmadabad for 
•a tribute of four lakhs a year# and to cede to jtjhb Company 

the tribute of Kathiawar* later* after war# he was deprived' 

of all power#. and exiled in 3L818# but with an- eapjemousI r* l1
allowance which he seems to have employed in starring up

troubles for 4h.e paramount power* The -descender tf,!;df'“Shivaji*
■ j, •

was j^ecogaized as raja of Slatara# but on cinditibris demanding
I J*fmore explicitly than, usual eo-operation with tfc2;<?ompany*

i i

i



With the Gaeckwad relations were made still more intimate* 
Already in 1802 Baroda had ceded territory and edniitted the 
Company's right to supervise its political affairs* .In 1805: 

it accepted, a further treaty providing for a subsidiary force 
arid for the submission to the Company of any differences with 
the peshwa and.of foreign policy in general* In 1817.a fresh
treaty provided' for 'the increase, of, the subsidiary "force* and• | sthe exchange of Ahmadabad for certain other territory.

In jRajputana the agreements with the spates rp rovided 
for their independence internally as distinct tnits* but 
prohibited as usual any relations with any other state ot 
foreign, power* It >as decided that tributes paid to the 
Marathas be continued but paid through the British Government*
- , 1 ‘ 1 ■ i .' " i ■ •

lii the caOe of Oudfc the Worst aspects of the system, of 
non-intervention appeared *\,,The, Company* on tfee score Of the 
value to the nawab of the establishment of friendly relations . 
with Nepal* insisted on forcing payment of two ocores of
rupees* but did nothing to compel amelioration of his, , j - ,administration. Moreover* by a mischievous innchration, Hastings

in 1818 induced the nawab to accept the style cf King* which
r ■ ' '

the Mis am of Hyderabad refused to, do* thus ali<aaating the
Emperor and wounding Muslim sentiment without securing any

rreal affection from the rather reluctant King* i?he Wisam'si , . i ■ • ,v ■ , ,
dominions remained, in disorder* and ja scandal mined the

i :
I
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happiness of the goverhor-generai ♦ A firm# makmt; &<3o*# 
obtained permission to lend the Nizam funds at 25 per cent for 
the payment inter alia of the frightfully e^eos'ive contingent 
for which he had to pay* and it was only the exertions of 
Metcalfe Which cost him the friendship of the ^vernor^general,

« 9 *
1 ’i,influenced by personal affection fetf a ward* the ‘Wife of one 

of the partners# which ultimately secured sense relief from 
this scandal#

Against Nepal#, Hastings had to wage determined war# which 
ended in accepiahte in 18l6rbf peace# with the cession of 
darhwal and Kumaun and withdrawal from Sikkim and acceptance
of resident at Kathmandu# relations with foreign countries

• tto be subject to British control,

To Amherst p.823-8) belongs the Credit cf adding part 
Of Burma to the Empire. In this case the gCrerrment had 
little choice# for as conquerors of Arkon* Supes made demands 
on Calcutta and 'raided British territory# War ffom 192|»6 
brought cession of Afakan* TenasSeriio# AsSam* Cachar# Jaintia# 
apd Manipur# the payment of an indemnity, and a promise# not

* ** i

kept# to sand a fspreseatative to falcutta' end to recognize 
a British resident, A constitutional issue was raised during 
hostilities regarding Bharatpur# where the resident had 
Sanctioned the succession of a minor to the throne and 
proposed to maintain him there by force of arms* Amherst



demurred to the view that recognition involved such interven- '
* 1, • , i . • , i. . . ■. i • • ’ » •

tion# hut, Metcalfe on succeeding the former resident persuaded
" , i, , ‘ ’f .> ,; ’ , 1 ’ , v . ’ •

him the paramount power must be prepared to insist on respect 
for its decisions# and the fort was now at lamt; stormed. Doubt*

< .. i * , >> • ' i, 1

less it Was this incident among others which induced Akbar IX
* 1 t « i1

i i , i ' :

to accord the governor*general a meeting 6n the footing of
» , i 1 ) i # # t \ ^ » i * i * » '

equality; no presents as from an inferior were presented# the
Emperor giving Amherst a string of peals and sne raids* and in
correspondence Amherst modified the terminology to. recognise

asuperiority* not vassalage or allegiance;.
. ' ' * » l . / '* ‘ r '

Lord William Cavendish Bentinck came with instructionsl■, . ■■ ■ | ‘ ;from home to restrict activity as regards the ©cates* and this
instruction led to the unfortunate condition of affairs under

*' s » 4 •

which states were allowed, to drift into disordeb' from whichv. ‘ " ii
there was no rescue save in annexation* Against Goorg# whose

I
raja was murderous and defiant# was formally .declared* and
his state annexed (1834) • It is interesting to note that the

1 f
idea of treating the state as in rebellion in the technical 
sense of. the term w‘aS not entertained* It,. Was also necessary 
to take over control of Mysore in 18,311 as the peasants revolted

1 i * i

against misgoverciment* In,.Jaipur th.®.murder cf bhe assistant 
to, the resident | and. pf the child ruihr-was followed by ■ 
Intervention# land the;: appointment,, ©f a 'council 'jbf 'regency for 
a new. child ruler; But in. GWaldor* Inddre# tfcaipur*' and Baroda



I >1
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0

I ' t ,disorder and hostility to the Company were repeat# nor could 
the governorwgenersl intervene effectively, But the, sacrifice 
of three British subjects resulted in the annexation of Jaintia 
and misgovernment of a gross character ended the existence of, 
Caches Hyderabad continued in utter .disorder;, and a minister 
in Oudh who attempted ref ops Was driven out, in 

, any aid from the Company* On the other hand' Qud 
and Cwai'ior’'proved' helpful in the extirpation o 
the central states successfully resisted:his af

■ » ’ , i •opium policy* Polity towards the Emperor was mailed in 1835 
by the abandonment of the practice' p£ striding the coinage in

« t i

the nineteenth regnal year of Shah Alam* the rupee now bearing
\ \ , ' .

t!»e fcing^s image and superscriptions

the absence of 
e#> Hyderabad# 

thagi# but 
forts to determine.

Auckland's tragic rule (1836*42) was noted for the 
conclusion of an abortive treaty with Oudh, the deposition*- on

• i

uncertain accusations of intrigue with ‘Portuguese and,Indian 
authorities, of the raja of Satara in 1839#, and the annexation 
Of Karnul; in Madras whose nawab was' accused c£ -trying to levy

In 1840 Jalaun lapsed* and in 1842* the! titular nawabship
* u 1 ■ ',. . ' -of Surat also lapsed*?

' * 1 , 1 1 i ( ,

Elienborough (1842^4) felt bound to intervene decisively 
in Gwalibr# where -anarchy had steadily developed Under- the 
non-intervention, policy of the Company, and a luge army of

j
V ,I

-\
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40*000 men controlled the state* He found justification in 
the fear that the Sikhs and Marathas might combine* and relied 
for legal justification on the promise of Gwalior in the treaty 
of 1804 to accept a subsidiary force* though the treaties of 
ISOS and 1817 did not contain this stipulation* The state force 
Was drastically limited, and a contingent of -she Company’s 
force placed in Gwalior fort while for ten years British officers
governed for the minor prince, Sind* on the other hand, was

I
annexed in 1843 .with 4he acquiescence of the So jap any. It is

/ , < , i .

impossible to justify the action taken on any legal plea? its 
sole excuse must be that the people profited oy the change*
and the simple and effective administration therein established

■by Sir C* Napier - anticipated that which was to prove decisive 
later in securing the Punjab. Ellehborough naturally in hisi j
strong imperialism meditated the possibility of ending the 
empty fiction of the, Empire by inducing the princes to quit 
the palace, and transfer the title to the Queen/ and despite

I

the wishes of the directors he stopped the mating of the usual
presents in the name of the Company 10

Sir Henry Hardinge's tenure of office (£344»8) was marked 
by two Sikh wars * the outcome of which was the' annexation of 
the Punjab in 1848*tUnquestionably there Was no option to such 
action if the British power were to remain paramount in India, 
liOsa fortunate Was the decision taken in 1843 to establish a 
distinct Kashmir state under a Hindu prince in; subordination*



J

XI; will beseen# therefore# that annexation was distinct-
\ ' ' • -

.iy in the air when, Balhohs&e in 18.4Sf became (Shv^mcr-general* 

fhe principle had been, laid down in 1841 that the' ftompany should 

persevere in the .one clear and direct course of abandoning no
' ' l

Just and honourable accession of territory or revenue# while
, 1 i |

all existing claims of right were to be serupuipusly respected# 

.g?he difficulty# ©f course# was to. value claims bf right# arid 
herein trouble was inevitable* $h@ directors espoused the 
perfectly tenable view that they should sparingly recognize 

any political .succession due to adoption in the case of. a. 
state which was fully dependent# - that, is created by ^the 
Company or held on a subordinate tenure# to the overlordship 

of>hich the Company had succeeded,, ^he Indian rule of law thus 

adopted was well known and -in regular' use by;the Maratha
overlords of Rajputs* They recognised, adoption. only if permitted

prior to the ceremony; otherwise Reheat Whs j possible# but it 
was normally not enforced in full# though part of the territory 

might be withheld#1 the tribute raised1#! or the conditions of 
tenure otherwise variedi. Xhe failure 6f the raja of Tatars#

i , t • . | , -

who died in 1848# to obtain consent to the adoption he made
1 4 ’ 1 . 1 1 ‘ i •

doubtless gave a formal right to enforce escheat# and the . 
directors approved* But Elphinstorie disisehted# | and* though 

doubtless technically Satara might be regarded j as a state 
created by the Company# Indian opinion considered rather that 
it represented the line of Bhivaji# Sambalpur also lapsed in

, i i

1849, In 1853 the; raja of Nagpur died without faking any
r



'adoptions and Balhpusle urged successfully annexation* He then 
classified the states as tributary and subordinate# When consent 
to adoption should be requited# as of the ^fcinpasy's .creation' 
when adoption should not be allowed# and as! independent when 
the' Company ha& no right to intervtoe. Nagpur he classed as 
oroated by the GcMbpany* £*' Vain did Colonel 'low plbad the :'

* j-i * * t ' t ’
i i tmaxims of ‘^ogd 'Hastings#' El^hinstone# Munsd# and hvea Metcalfet * - *’,!• «,»» * t ,

in favokjl of pejcraitting adoption to continue state rule# on
W v\, » , t ( , , , , ,

the g#e&n$f thS^"" British role was unpopular# that annexation
denied thh ariStocredy in the states any Outlet for their 
energies#- ''and, that ,a childless raja was .apt'to misgovern the

\ » * V M * * * 1I * - ‘fc. 1 l »

svEh|ectS#.. who were not to pass bo; a descendant* Hut the,•' " ; "idirectors approve! - an annexation of '.such,’ obvious military 
and commercial advantage*

In the case 0& slhansi# which won notoriety because of
*tr ' * ‘
, , i , 1the bitter hostility shown by the rani during the mutiny# the
^ * , * ' *• l * '

Case of the Company Was clear. She territory had merely been 
held by a provincial governor under'the Pesbfca#.who fell under 
British control on the'disappearance of his sovereign* tfaitpur. 
and Sambalpur in, 18&9 also lapsed justly**^

in another^ ease* that of ftarauli# a Rajput state claiming\
to date from the eleventh century# Balhousie proposed annexation# 
Ondf While ready not to urge, the point against' the .view of low# 
insisted that the right to annexe was dear# He was overruled 
by the directors# who quite soundly urged that Karauli was' not



'a dependent -state but-a £bdtected ally# Balfeoasie himself in 
'Rasas’’ where tftaiG© #as no immediate dependency was not prepared 
to intervene, Thus, in 1852*3< against tbe wishes of John Lawrence 
he declined 'to' interfere in a disputed -sufcession in- the Huslirai 
state of Rahswalpiir# x though. .^eiituaXiy a rebel established 
himself there by force-of a'pos* Similarly* ttonsrh' be 6u@d til 
his petsonal influence against buttee# he co\&& not insist on 
iis’abdiition at the fuutfal of-the Rajput r«slea?sir la
$hinga*pU& oh the other hand#' the crime; was punished severely

1 , »

during a tenpbrary jBritish regency*

There remained, Oudh# whose ^wretched'- princes; wejre so
absolutely loyal that no excuse could even be imagined for ' 
depriving them of., power, in 183? Auckland mace a new treaty 
which gate power of intervention it case of misrule and the, t
tight to employ British Officers to remedy abuses#8ut the 
directors rejected it# and. Auckland failed so to inform the 
King# and by his'carelessness' the treaty,was long believed by 
all concerned to ibS in forge#. Hardinge! in 18e7 Warned the Ring
that action might be, necessary# fleeman: a® resident in 1848 
*■“'out,;ara 101655 '■"****la' 'ta«
raisgovernment of I'i’the country, .though the; former was, decidedly

- .1 1 ' 1 - / k
opposed jtp( annotation as likely to pidovoRe a sepoy mutiny* 
Balhousie did not think annexation justifiable "in view of the
fact that no treaty had been broken# 'fie regarded the situation
\ 't * ,.»»*/„ ' « • j , i \ - ,

t , r *

as, governed by international law, so 'that all he thought right



.^175

t^as to persuade the .King to' hand over the adi^id,sfcrati©n while
maintaining the sovereignty* But. the director overruled him?• : ”< ’ 1 I ‘ • ' . • ,.< •
and as_ the J6ing refused tor yield hie was deposed in 1856#. and _ •
unhappily there was se^ioup delay In providing suited© allow-

i 1 , ! -w < * ’ ‘ »»!•'

snees £&e the dependants of the royal family* Hie disbanded•- . “ S . “ “ •* ■ ‘v ' -
forces ■©£ the^ state became souses of disloyalty? while the
sepoys of. the^<P6n^eny',s forces? many of ytpqm had homes in oudh# 
were, deeply .perturbed*^’ *

;M- Regards 'the Hlsap# Dalhousie was aMe to tafce a step 
of ;gir©at value ta Hyderabad* The ndsgcverhmert of the territory 
WaS serious*' and there Was- added constant friction over the
pay of the contingent due by the state. yhi 1E52; by taking over 
the administration of the Bsrars, while leaving the sovereignty 
in the Nisam, the claim for subsidies was!:drfcp&ed? to the 
great f advantage of the' ruder4© position; though annexation

( ' 1 1 f ‘ ' J '

might have been 'better for his subject,tp at that time*

Ho. criticism is possibleof the 'deci'snon nof fo continue 
the title? of tewatb of the Carnatic' on the death of the holder

i ,

in ls>55 Or the "extinction of ’the title of .raia of Teniore in -i 4 ' *»' *like circumstances * Hor? despite the. infamous deeds of Harisi ' • i’
Sahib during the1 mutiny? can it be' made -’a' matter of censure 
that Dalho.usie declined to continue to a mere adopted son the 
vast pension which the undue charity of Mai coir, had promised toi *the ex*|>eshwa#, when Baji. Beo died in 1851*



'" polity# instigated and supported fey the
' t- i r< » i

direct<?rs7 thus' completed the work of Hastings and of WelleSl^*
She states of indie were brought into definite relations of

• *

subordination 0’ir'annexed# so theh there-'tsOuld 1a do doubt where
r , ‘ ‘ r "*' f , <

lay. complete ppwe*r,‘in ^di^Vrln- BuoAa after pasowocation leading
' ' *' { t ' i 6 1 t

to war' fep sameked, lower Burma? the Sting* una&Le to sign a treaty
„ * # 11

of, cession# in IBS#' intimated his, acquiescence in the loss and
% ‘ * _* r

•naked for' renewed trade*
* p “■ »^si* ■* 1 »

- V,*,. ‘
- * ’ * *"

‘ 1

towards -.the'sa^eeO#JrailK>tjsie*e -view was toot natural in
* o y * ’ , 11 * •***''

o' firm-believer id the advantage to ? India Of direct British
u- • ' ' „ <

j^ulej^Bn the dfa|h of Bahadur Shah ii‘ he urged that the title

should fee allowed to lapse# fhe directors wore required fey the
>* /■ < ' J ■ 1 *

Board of Control to approve* but with 30 much doubt that,
IBalhousie accepted, the suggestion of^nedornicerahion and

‘ " r* v _ ’/ - * i r

agreed with FaJcr-ud*din, ‘the heitfijS^pateatV’ that he should 

retain the titlefi^if hevacafed the palace which was desired 
as the f&eal ‘site tor a military depot and 'accepted & new

residence and undertook tp- treat the gove^no r^gehsiaf as an 
'equaii;';pn the dedth, however# of Falr-udwdin in 18S6 this ‘ 

p reject' dtoppe^#;;>„&ie' directors being induced to agree that
4 ] ~ > * . ' *- « > £ J *f 1 1 * •» ' > , ^

'the ’^tie dle\wf4**- the emperor* ip fact it asrptred before him*
^ ' 1 w t t1 * '

tried on the' atdusation of complicity in," the mutiny he was
1(1 j

deposed* and died, at Bengoon in 1S62U
» . ’«v*,J 'ts ‘ - « » - *

,1 i»*
<. i

, l> 1 ‘ -

$he disappearance 'Of^thai Bmpecoif was an event of greater
ia^ortaned in Indian history than, is commonly gdi^Ltfed* It



3

17 7

'n'177

i

tendered toe dictCf soyeseighty of fch© efown natural as well 
ad inevitable*. /£q& ;it. rendered the Crown entitled' if It so

v ■* » * v > W t r-

desired fo- ms&e use of all;->:%he Mogul prerogatives which the 
Emperor still <& aimed* though he could not effectively. mafce them 

Operative* The hone of the British contentions Ifom this moment 

is decisively changed* Nothing more, is heard of internatiQnaX
* ' ' v.»* , /

law- as regulating the relations of ?^e ;|toii$>sh§r end -the; stated 

T- as under fienfindc and Palhousie* &|1 are now deoeiident# because
* ’ ' / * ' 1 t s

the Emperor had been**,, or had claimed! to be* t± talar’ superior 

of every Indian state,

2* THE* f©HSTlTUTIQMM. kEG.ISkATION OF THE p®mm&
, M ‘ *

, >PARL2i%MEHTf THE .CHARTElji ACTS OF 1&1%»5$

The maihstfucture of Indian -government as laid down in
1 ' * *Wi ' X I V t I

the Charter Act, pf |793 remained unchanged during the long
period of' European war# ( but minor measures were enacted by

‘ 1- •* * 4‘ « * , * ! ' * " ,' | . t

Parliament to meet emergent needs, The earlier attempts to

save Indian states from the evil eonseguences <?£ bed finance 

were rtinforced-hy <en Act. of libf which, forbade toe lending or 
raising of ibanS to. of the Company or the > local government, Any 

person contravening, this provision was. to-? be guilty of
f , • , , l',j- 1

misdemeanour and his security was to bev$i!ds St was under this
Aot. 'that Hastings, ^ave the consent to Idtand to toe Mizam 
which ultimately involved him in resignation:.

'-The Apt* - however* had a far more important ^effect* for it‘ ‘ ' * J\ * . V

•> \



■**■*•**

gave further approval to the systaia of iegislatiQa practised 
in Bengal* gerqifellis had parsed many cegittla-ticaas#, Consolidated 
iti- Iff $ With bheVasisent of ‘"his obunhi|# but. not under the

, ” * * » ♦ f , % * *

precise, aortas Of the Act of ITtfc* Rather# he a<rt@d iitf^ritor
thenawab*s, power, but he had doubts as* to the

extent of the authority vtyNfe 'could be exercised _ trader the ,&pt
of 1781 above referred to and desired farther ir^eeiel
legislation# %t> erne how in a cautious f®r&* '©cmwailis in hie

V * - 1 * *
• V . * * ' <• l ‘ • * '

regulations* had provided for forming into a regular
cede tlaa'.'regui dhi^nb enacted* for the internal government of 
8@ngulyr?arlis^nt' endorsed 'this provision and directed that 
all regulations affecting the rights, property, -or persons of 
the natives and ethers subject to the jurisdiction of the 
provincial courts should be fOsistered in the Judicial' depart*

, * i ’ment, farmed int^-’a code and printed with translations# the 
reasons for Oadh regulation being prefixed* The courts were

1 j i ■ *

fo be bouhd by such regulations, and copies were to be sent
. ■■. ±Ato the directors and Board of Control** • •

fhe Act also reduced to two the number of puisne judges* r ‘ ' ' ■_ . . ’ , *
Of t$ie‘'S$ttpjfeme Oourfc at Calcutta and provided for' the creation 
of he<h>pdef*s .Courts' at Madras and Bejfabay* Supreme Courts ware 
substituted by Acts of i&$0 and 1823 respectively# with powers 
discussed later* the Act, 6£ 1SOO also extended over' Benares and 
other areas annexed-ao Bengal the suthbri% of the Supreme Court

r
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«* ' r # » V ‘ I • • jat Calcutta* in 1807 the governors and councils ef/Madrad ‘
' ■ « > . ' i

and Bombay WeEe-glVen powers of legislation for these towns and
• , ' ■« • * ,. < ' * ’ , ,- -

their dependencies similar to those Cf the Regulating Act#«’ '* >x s * ‘ »v '
subject to *©gistration end appibtfsl by the Supreme <*burt and, 
the. aeeerder*B court respectively* lin both esses 'a'power -to

■' 1 i.1,1 t, . , 1 ’ ', -legislate had als^Ady heen-aafe^Pie^d under the charters of
17S3 am* Wf wltlj^igulatitona fat th^eoapany's

i \ y • -■ J *1 , »*t ( ^ V' * , , ,

Courts an io .Bengal. naA, given to &ad£a@ in iaoGi in tiew of
the fadt that 'Hadiras had now vast Indian territories, within.
\ ' >*/ * k ' \ * *

its boundaries*/ .

9?he constitutional issue, of the European. militacy force
t * ‘ i * *

*• , t*of the Company was Simplified by an Act Of which, provided1 v* /■ •!$’>' '
that, the Grown Should .taJce in hand the enlistment of Europeans
for service in India and should transfer theta fro© tin© to. time

'< ' * * * * ;

to the Company oii its' petition. The total number might not exceed. . . . , ; • ’-Vi1'3#QpC or eu'ch figure as was specified in j&e Mutiny Act, while 
the Company might , raise and train not over ItOCO and appoint 
Officers holding ,kso the royal commission* All the men were 
to be subject to the Mutiny Act until embarked for India# and
* \ . ■ /j g*

thereafter, to the, ihdian shitiny Adt»;'

Searching inquiry preceded the renewal of the Company*s
Charter, ffee Conquests of Wellesley had raised' financial

* «

'dffffcu&tles which, necessitated applications for 'rdlie'f# and 
the Houseof (foramens in 1808 appointed a committee of

r



'iircestigat&gn which aid its w©r& s© tfeli 'that ics' fifth igepett 

in 1.822 ig/fche standard auth©rityven the j^ii4 and police 

arrangements then in forte and onland tehufee* finally, at
the end g£ 18X2' Melville inflated fhe de&islon of the government

'^'i -

that other British subject^ roast have agc^ilt wi=sh their ships 

to .India* fhe ^on^any in vain urged ’that' their commercial,
a.

privileges and -their political power ware ideapasehie and that 
the commercial profits wetfe-'essential as a soars:© of revenue,

> Not only Was this point disputed# hut the continuation of the 

tea wonopgly accorded the one seal source, of prafiti stress 
was further laid by the Gpmpany on the danger ©E the admission 

of persons not under their" control into India, st Was pointed
* s

Out#-, with the approval of Warren Hastings among others# that/ »'
gteat injury might he done to the Indians by the presence pf

* , * -V

Such persons# especially as they could be pumie^ed for Offences 

only by the Supreme Courts or other courts at headquarters.. The 

solution adopted' tap licencing entry* Subjeotiesh to regulations 
by the ideal governments# and restrictions or residence.

The Act of 1813 therefore continued the Company in the 

enjoyment of its territorial possessions., ahd revenues# over 
which the sovereignty of the Grown was iiow,'e^>reSsly proclaimed# 

fgr twenty yeats#; gave the: Gompany a continued rtbndpoiy of the
i , , -1 . .. • ( .
Ghina trade and 'that in tWp&^'iwfc. threw open the 'rest of the trade 1

- , "'V * '

to British subjects,# fhe • commercial and' territorial accounts
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Were _td be kept apart* fpll powers of superintendence being *"
', , t * t* **„ „ * . , , » , * ' »* «

assured tp the;Board of ©ontroil pile debt was td bo 'redutei*
»* * « * ,»

> * \ ^ , , t } \ * % 4 » .» ' * i 1 - j % ^ t / , , »

the dividend to 'be at the rate of" Id# per' cent with'''five*sixths
Of' any Surpihs for the state* i!he 'patronage of the' tjbnptdhy was ' 

: -J; . ■. * ..'... ,;„ . •,- 
retailed* the 'drown to approve appointments of #Oyemor»general#

‘ ^ v i , , ’ i i * i ‘ ' t * • '

gtor«dad$#» and ^immders^iii^chief', and the' Sibaasd 'of' Control 

certain other appointments $■ #he 'college at gailaybury opened in ’
' ' ' “* ,i 1 , * , l i, j t J • , i ' , * * t • ,

3.805 was to b©, gontinuedv no person' to he appointed Writer’ ’ 
until he' 'had reeid#d there four terras' and ij*ad duly conformed

* . . ^ , , # ' r 1 11

to fhe rules of', the .college*- £or military purposes' the
, u j** 1 * *

* / ' \ ‘ t> ( , / , , J i *

seminary at Md$sdombe Was 'to he continued^ the Board Of
, ,** ‘ , # t ^ \ » i f i

0introl Was to hi^f the right to control these institutions 

as well as those,-*,at Calcutta and Madras#, ’ ’
1 , * ■ i *

* * * ‘ * t
3?he, number 0f troops which the Grown laight Send to 

India at the cost Of India was fixed, at jfe»OGQ save op Special* t ' ‘ ' * ' *i . > ’ ! . ’
1 , « , * - / ,

requj&itign*,;in..further elucidation of the,rights of the

Compand It was. provided that the governments in,indie could 
‘ 1 « 

make laws and regulations and article .of $ar for the native
' ’ v i \ . , * f

troops and authorise the holdings of courts martial*
1 _ >

, , fhe governments in India were; also authorised With, the
sanction, of the -.Court and Board of ddntroi to impose taxes on' 0 11 '
'pOrSons subject, tb the-' jurisdiction of, the,,^upesme Courts,' and 

to impose dmpri^ohment for failure to pay.'fhis power* of
~f" ^ # - t t j t i

bourse^‘'Was suppl^iientary to that'' exercised under the' aulhori%
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inherited from the Indian states, which was c-f doubtful validity 
in respect of European British subjects*

In. Vi**? pf the influx pf traders expected justices 'of 
the pease were given jurisdiction in esse of assault or trespass 
committed fey European British subjects on. natives of India; 
and in case of small debts due to. Indians*. British subjects reside 
ing, or occupying immovable property more: than ten^miles from 
a presidency town were to be subject to the jurisdiction of 
the provincial courts In civil matters* and,special arrangements 
were made for criminal cases*

Persons desiring to go to India whether as missionaries* 
a point over which controversy had reged* or as traders, might 
be licensed for this purpose by the directors or on appeal the 
Board of Gontrol,, with authority to remain sc long as they 
conducted themselves properly but subject so such restrictions
ah might from time to time be deemed, necessary*: Unlicensed

*

persona were to be subject to the penalties imposed on 
interlopers by earlier legislation and to be punishable on 
summary conviction in India, British'subjects permitted to 

reside more than ten miles from a presidency town must register 
With a district court* Possibly in connexion with the influx 
of undesirables which was feared* or for some tfrhej? reason*

t

Special clauses imposed punishments for theft, forgery# perjury, 
and coinage officers*



* , . m r
By an inapirfibioh the Act; sets- Ssidfr a. lath' of wees

* * . ' s ’ ' 
r i „ i

each fB&'ios the'!'revival,. ©*$,£improvement Of literature and for 
epoouragetnent to. the learned' natives of Indian and for the
introduction apd promotion of a knowledge of science among ’the

} ■ ‘ /

inhabitahtf of the British territories in ^udia, Hpr was ■ religion
neglected* fsip ‘provision wad' made for a Ms ho? # f Calcutta and

< . , >.J %» . 1 1

three archdeacons* 'the bishop, to have, jurisdiction cjved" the 

ministers of the Church of England in India# out naturally no
* ’’ ' , . > ' .\ ‘V - * ' i

attempt was made to establish the church therein.

Curiously enough it became necessary in .1314 tp enact 

specifically with retrospective effect, that the governments in
* t M t

India might impose customs and other taxation on British

subjects* foreigners- and any ether persons* ss» indication of
* ' 4 | < * , , ’ ,

the narrow ambit Which it seems always to have been the practice
' ! ’ \ ** 1 *

to assign' to .Indian, legislative power*: ifh isis the Indian■, ‘ <, 11 * <
governments were authorised to extend the liimlts? of the presidency

* i 1 *

towhS and power w'ds given t©.' 'remove from' India persons not
. ’ - ’ , t 1 “ 4

being British sub jects pr natives of '.India* fy » Foreign
; i . ' *> 1'

Enlistment Act of .1819 permission to engage in the military
* 1 ( . 1 '\ ,■ l!f

Service of any potentate in India muSt, be'obtained from the 

governor general,';ih, council -or in conformity with'his orders*

Xp. 18%3# the Qampmy was authorised tc raise a corps of 
yolunteet' infahtjsy hot exceeding 800 fj&>m;,its employees* In

* * *iS\ 1 *1823 the Sum of .SckpoO pounds was charged on Indian revenues for. .4 ■ ' . .

r

f



■

I

Jim
t > *

the payment of /piehaions of. the royal forces serving therein. 
Another Act consolidated the regulations punishing mutiny and
desertion of officers and men of the <^fng>anycs Indian army#

1 ’171In 1828? the Bombay marine wan placed under the Mutiny Act#

rules as to hiring of ships by the Company were 
modified ,in 1818#; and in 1823 a Navigation Act opened expressly 
the'trade*withal, ports save in China to British vessels in 
general#

1,
. t

''In addition to legislation in 1823*8* regarding salaries
and pens ions of bishops and archdeacons * an m% of 1819

y* *

authorized the archibishops and thh bishop of Enndpn to admit 
to orders persons intending to serve in His Majesty,fs foreign 
possessions# such persons not to be entitled to act in England 
without further permission# and an Act of 1823 allows the 
bishop of Calcutta to ordain persons to act in that i diOcese 
Only# excusing those who were not ttaited islngdcsa British *
Subjects' from, the necessity of tateing jgijtf}.oaths' requisite

• #

in England#

Judicial matters were regulated as regards' .salaries and
f

pensiexEj: by legislation of 1833*8* as regards5 juries the 
restriction limiting as regards grand juries and the trial 
of Christians#.^ the right, to act to Christians' disappeared 
finally in 1832# when the appointment of others than covenanted 
tivll servants as, justices of' line peace was sanctioned* In
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4823 a Supreme Court for Bombay was authorized* j It is significant 

of the limited character of, the legislative power ascribed 

to the presidencies that it was felt necessary in 1818 to 
legislate- to remove doubts as to the validity ojf marriages 

performed by scots clergymen, in 1828 to enact a bankruptcy 

law# to make fhe'j real estate' of British subjests dying within

the jurisdiction* of the Supreme courts liable far their debts#
' 1 ■ • • • • • . . I

and to extend certain amendments of English criaihal law,
1 , ’ i

In 1824 it Was agreed to take over all t£e Dutch possess-
* ) ,

ions in India and Malacca in exchange for Bencoolen and the
» , ,

British holdings in Sumatra# Singapore was transferred to the 
Company by an act of 1824# and provision for its government 
made in the following year# When the ceded territory on |the 

Coromandel coast and the Northern Sankara were placed under 

Madras;#**^ j

Ihe Charter Act of 1833# like its predecessor was the 

outcome of much inquiry and consideration, It >as produced at 
a time when Whig and liberal principles were politically
victorious# when Macaulay Was Secretary to the I Board of Control,

1 I -V iand James Mill,/ the disciple of Bentham and admirer of his views 
* * ! (

on legislation and condification# was examiner of correspondence
■ * ■ • . i ■ 1
at the Xhdia Houee* It followed from the whole I trend of affairs

i ,
that the trade monopoly disappeared, and the Company was, 

required to wind up its commercial transactions. Its

l



changed ©n Indian rewenues^luSd they were authorised t© pay
1 ' "V • j

IQ|' per cent#, but arrangements were made for redemption of
the stock at 2oop©unds per cent; for which purpose the company

’ * * * ( |
was required to^pay two millions to the'>Mational Debt Commiss* 

j,. >" \ , ', ■ ' i
loners# to be accumulated at compound interest «ntiX it reachedy ' *!•* f‘k',j '
twelve millions. ; 'f

• ✓ , * * ”*v.* i
:■ |

The territorial possessions of K^e Company except St,
i ^ * 1 4 i

Helena# which was' vested in the crown# were continued to the 
Company for twenty years bat in trust for His Msjesty# his 
heirs- and successors# for the service of‘the gojrernment of 
India# and the control of the British’ of Gpntrok# which Was 
expanded to include the great; office^ 'of state, but in fact 
the President, continued to -act. The Company received at long 
last a compendious name# the Bast india CompaBy

* i *

relieved £|om the disability of the Act of 1713 
one in its service was ineligible for election as a director#
but otherwise the system of control was 'continued* with

^ 1 ’ I
special emphasis da the secret committee and on the retention 
of patronage# Macaulay defended this position aod the retention
of the company on the, ground that it w&Sndt d^ifable to give

, * i ■ * ■ ! 11,1 j i ■’SO much uncontrolled power to the ^rowh/!£pr Parliament was
incapable of exercising effective supervision cjwer Indian 

Government,

it Was
under which any

fhe original proposal was to entrust to kh.e governor-

m&t mm jeb krahdekar ubw



general and councillors the government of India* bat that was
, ' * r . 1 * i i •* *

in the Act reduced to the superintendence/ direction* and
control of the governo r-general in council; Another project of
centralization had proposed the abolition of the councils of
Madras and Bombay* but it was felt sufficient to give the 
power to abolish or to reduce# and in both cases the number 
was brought down to two. The council of the govemor-geheral, 
was fixed at four* vone for iegislation only* while the 
commander- in-chi ef or commander- in-chief of the Bengal army 

might be made an. extraordinary member. , ,

It was proposed to divide the presidency of fort William 
into two# Fort WiXliafo and Agra# both under' a governor and

i , 4
council# and with Madras and Bombay subject to the governor- 
general in council# whose orders as to Civil or military

' ■ , • i ’ . . ' •. , , ,, • > ,

government were to be obeyed and whose, permission. Was necessary 
for Creating new offices or granting any Salary# i gratuity# or

s» ' » j i 1 ** ,1 .

pension. But the division was postponed, by anj Act of 1835 which 
authorised the appointment of a lieutenant-govemor of the* ' 1 « , * i j . ^ , ■
Morth-W.estern Provinces# and the Charter Act of 1853' continued

, 4 1 * i ' 1

the suspension. The governor- general of India I was left governor 
• t ^ * ( 
of Bengal# a position relieved in practice by his appointing
under the Act a deputy governor.

Alterations of vital importance were made in thel
legislative system of India. The aims stated by the government
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in justifying the ^measure included the simplification of law* 

and reform ol legislative £bwer rendered the more necessary 
because it had been decided to open India freely,to the entry 
of British subjects as opposed to the permit system of the 
pest« At the same time it was decided to centralise the wide 
legislative power; to be granted#- and to differentiate the 
function of legislation £fgm that of administration* Hence the 
addition of a fourth member to the council of the governor* 
general who was not to be a member of the ICompany’s servicsf 
he was in theory, entitled only to, sit and vote at meetings for 
the purpose of making, laws# but the directors suggested that he
Should be allowed to sit at executive business meetings as a

- » 1
means of appreciating the great problems to be dealt with# and

- !

Macaulay was thus admitted to such meetings, The [purpose of 
his presence was primarily to secure that, legal measures should 
be duly drafted by ,a professional hand# and indiin, legislation 

henceforth is certainly technically improved. ,
, t, * , i
, i

The* ACt superseded, the existing legislative powers of 
Madras and. Bombay#, and greatly extended the powers hitherto 
vested in the govemor^generai and council of Bengal, In all 
three _territories • power had been given to legislate so as to
Mnd am*~ “*inaiatis wto were subHto **
jurisdiction of the Supreme, Court by regulations [duly registered

I !

by toe Supreme ; courts* But the governments agreed in objecting
' '* - i

i
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to this control*. and refrained from this procedure* so that 
thei£regulations could, be made effective only on Indians resident 
outside the headquarters of each territory and such. Europeans 
ds were Subject <:to the control o£ the provincial courts* this
fact explains the carious instances stove noted o& legislation

< * * 1 .

oh local issues for .India by the- British! Parliament# En#ish
1 • ‘ ' ! > -V ” “ 1

Costhon and statutory law had been introduced fori the guidance
* * »• ■*« ** \ , - 1 “ " 1 *, |

' , « 3 < * f» ’ , , . *
of the supreme 'Judiciary by the charter of 1126, jbut unless

, , . , A>

specially extended to, India subsequent legislation did not 
"apply* For the. guidance of the provihcialcourts, on the other

, s ' ' ' >

hand, there were todies of regulations, including the Cornwallis
* 1 _ , • i * • -

code of 1793 and subsequent regulations down to 1§34* for
! * . ,

Madras regulations from 1802 to 1834, and for Bombay Elphinstone*-s
code of 1827 embodying legislation f rom 1799 and additions
down to 1Q34* ;;.it was obviously most undesirable tb» maintain
this division of legal enactments and of courts*
provisions were calculated to render fundamental

4 t ,

Moreover* it was clearly necessary to remove fros(t, dispute the 
legal authority on which legislation rested,.

The difficulties of the position are gdruj- 
in an opinion of Sir Geatge Grey and Sir B<jwaj 
Was before Parliament when it legislated* They p< 
the bulk of the Indian territories had really be<

i 1 / *possession of the.Grown by conquest or cession,

and the new 
jchahqe possible*

rably stated 
ftyan# which 
minted out that 
come the 
and that therein
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its sovereignty was absolute#the overlprdship o£ the Mogul
^ ' , jbeing merely formal* ?h® Qeppany exercis'# t#o fots of powers* 

those derived £&om the Crown directly# %nd Indirectly those 
of the rulers they supplanted which the crown hpd acquiesced’' 
in their exercising in the judicial and legislative' sphere#. 
i«e.; by the provincial courts and the regulations* The direct

„ ‘ ipowers, from the Crown given by Parliament had superseded those
• 1 ‘ i i /i ,1 '*

of the chartersof. 1698 and 1726.*/The indirect sdwerS Including 

that of taxation ■might be called in question no* that India Was 
to be opened to European entry, They drew attention to the 
extreme confusidn which existed regarding the tjarni British 

subject as used in imperial legislation/ ©nd d^recatted the 
confusion caused by the maintenance of two completely' distinct

~ , 11 1, ; ! tjudicial and( legislative Systems* under which t®e most 
^ W power, c* *. *-l« <*v~, t*
of the criminal!'lew as. applied to natives#, lay outside theI i :control of any power, save the Company and the Board ;©£ Control*

'if'
They strongly recommended remedial measures# justly critici-N ■ ' - . I j fj ' ■ " 'sing the very unsatisfactory terms of the'-exibti jig charters 
of justice which purported to carry opt the legislation under
Which they were, issued. 21

The strengthened legislature was put in I the position to 
legislate for all British territories in India,With the same 
effect as Parliament# subject to certain 1imitations* It could

f
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(a) repeal' amend, or alter any law In force in the Indian
, I

territories; (b) make laws for all persons# British or native#

foreigners or others' and for all Courts, chartered or othesWise#
(p) legislate for all places and things whatsee?*er in the
territories; (d), legislate for all servants of ?he Company

within the native States/ and (3) make articles of war for the
government of the native officers and soldiers m the Company's
military service and for the administration of (justice by
courts martial accordingly# But it might not repeal any
provisions of the Charter Act of 1833 .or of the Acts punishing

mutiny or desertion of officers or soldiers of the Crown or
the Company; or affect any prerogative of the C£own, or the
authority of Parliament or any' part of the unwritten laws and

constitution of the United Kingdom whereon migt-j depend the
* ’ i;

allegiance of any person to the Crown, or the sovereignty or
|l

dominion of the Crown over Indian territories. Hor without
i

the previous sanction of the directors mi&ht it. authorize 

any save a chartered high court to sentence to jdaath any of 
His Majesty'1 s natural»born subjects bom in Susope or their
children or abolish any chartered court* !?here w'as also an
express saving of the power of Pari lament to legislate for

liIndia and to repeal Indian Acts, which were to be duly laid 

before it# Acts of the Indian legislature coul<i jae disallowed
by the directors subject to the Board of Control!# but otherwise

j jt
were to operate without registration as Acts of Parliament*

! ■'
i i
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1 it was proposed further that Indian legislation should 
, « , * * • _• t ,1 he consolidated# and codified and that#, where possible *

general laws should he passed# and judicial sys-pms and policy
', istandardize and an Indian haw Commission on ’Which Macaulay 

sat was set up to report On ameliorative measures *

India was opened as regards the area under the Company
’ ' , * * 1 „ , ' \ * v ‘'

on January 1st 1009#, the Carnatic# Cuttack# and Singapore to '
■ ) I 1 v ’ ’ 1 . ' ! • I ■ , I

British subjects; on condition of entering at a; customs*house;
» 1 ‘ i * • , ,

for residence ., elsewhere a licence was still required* but other 
areas could he opened# and without formal r^>eal the system 
of licences was propped. But the Indian legislature was 
required to legislate regarding illicit entrance or residence#

' # 1 ' 1 1 i. * - * -

and this was duly acted upon in Act III of' 1864,‘ * , , I h

(

- it was further enjoined on the legislature to make
' f | 1

regulations# in view of the freedom of entry copgeded, for
the protection of the natives from outrage on t!ae£r persons#.

• 22, ’religion; and opinions** ■ »

By S* 87 of the Act it was expressly provided that no
* ' * ■* r \ * i i I s *

v ' \* I
native or natural-born subject of. the Crown resident in India’ . . ; • ”1 j*' ' I *11 ,
should he by reason only of his religion# place of birth#
descent# colour# or any of them be disqualified for' any place' ' ** * i “ ‘ *
in the Comp any* s service* This excellent sentiment# however#, » * '* ! " ■ '

* iwas not of rough practical importance# since nothing was done# 
despite the views of Munro# Malcolm# glphinatespa'#; Sleeman# and-
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Bishop Heber# to repeal the provision of the Act pf 1793/ which
- V' ' i ,excluded any but covenanted servants from occupying places

worth pver 500 pounds a year, A further reform was projected,
The service was to be entered under the $ysrtem <sf competition 
after nominationof four candidates at least, for each vacancy# 
a period pf threp years1 training at Haileybury

. ’ \ . 1 • t, >, , »
But the directors defeated this wise proposal* inducing next‘ , i
year' the passing of! an Act. postponing, the'operation of the1 / • ’ * , «
, i *

proposal*
*1 • * i\ f *

, * 1 i » i- Provision was made for increasing to three the bishoprics 
in India# giving to the bishop of Calcutta metropolitan status
subject to the general superintendeiice oi the archbishop of

r . * 1 1 } , I-
Canterbury, in >each presidency two chaplains 6£|, the Church of 
Scotland were to be provided and power was gives to appoint 
ministers of other Christian sects, f

f i’ «• ' j!
Of fundamental importance was the1 provision, requiring

’• ' - ■ ' ' • ii :the govern©r*general in council to take into consideration the
I (j ■

mitigation of the state of slavery/ the amelioration of the' '' jj ;condition of slaves, and the ultimate extinction of slavery,■ ‘ ■ ' 11 l| ■ “• >> j | j|They were to submit drafts: of legislation for the approval of
’ i , i i' ,the directors# and the latter had each year to aubmit to

parliament the drafts received and their,proceedings in
' > * . I ! ')| . J3respect thereof* Already by the Acts of 1811 and;j'I824 engaging1 r , J 1 ■*in the slave trade had become first;a. felony# ■ acd then piracy#

i i * !, i

^ , . 1 • • , 1
i i



whose penalty was dpath# and these Acts applied to India# but 
India was not included, in the general legislation of 1831# it 
being recognised .that Hindu and Muhammadan law had to be 
respected, ?y Act V of 1843 the necessary action was set on foot#

i ' ^ * a • 4
i 1 \ i

The Act of 1833 was supplemented by two Acts regarding
* ♦ * * \ i

the conditions of trade to India arid China,,and the tea,,trade ,
* t - r '

■ • < . • ,in special, in 1835 as noted above# permission was obtained 
to defer the partition of Bengal,# and in 1840 the Indian Mutiny

it, ‘i j i - * f 1 11 ’

Acts were consolidated and amended, and power given, to the
4 1 ii

governor-general ,in council to legislate for the Indian navy,
In view of earlier legislation on insolvency a further Act 
was passed in 1848 which stood until repealed and re-enacted 
for the presidency, towns .in 1909 {Act HI)

When the extension granted by, the Act of 1833 approached 
its dose# the situation was cost closely considered* The

ipassage of time had shown .a steady growth in favour g£ the 
substitution of €|rovm control in place, of thar fof! the Company# 

but the ppwe.r of the directors wa$. by no means (obsolete. They 
had still normally the initiative in public business* and*
While the appointment of the highest officials tended to pass 
from their hpnds# as when Lord Auckland was cliospn in 1835 in 

lieu of Metcalfe; they could recall a governor-general they 
disliked# as in the case of Ellenborough in 1344; despite the 
objections of the Queen herself • Moreover* their expert



knowledge was obviously a great asset# which could'not hastily 
be dispensed with* The decision therefore carri*^ out in the

i ,Act of 1853 continued, the powers of the Company in trust for
* « - **

the Crown until-Parliament should otherwise direct* But it 
reduced the number of directors from twenty*fou,: to eighteen# 
and nuade provision, for the election of six by the Crown# of the 
others* six rau3t#iike the Crown*s nominees# hare served at 

least ton years in India* thus paving the ;way lor a council 
of advice essentially expert* The quorum was reduced from thirteen
to ten*' thus rendering it even possible for the- Grown directors

|to be in a majority* More vital as a sign of change was the1 
taking away of the patronage of the directors atad the substitu-

, , . ■ t ttion of competitive examination open to British!, subjects 

generally under a scheme prepared by the Board of Control* At 
the same time the position of President of .the Board, of Control

. iwas increased In importance by being placed on equality with a 
Secretary of State, as regards Salary/ the.1 reduction to 3*500

i
pounds from 5*000 pounds in 1831, having rendered the office a
stepping-stone to,, higher positions* and the sanction of the

, , 1 :Crown tfas required for all appointments to the [councils in India*

The 'vexed question of the administration of Bengal was
1 * i * i «• 1 «

dealt with by authorising the appointment of a governor# or, * t 1 * . * 1 1 ,
until that was done a lieutenant-governor* a s-isap.' taken, in 
1354. A new presidency might be created* or a lieutenant-

* » * ‘ ‘ v ..
governorship# and the latter step was taksn for the Punjab in



1859,, 5?he former measure, was. loiig overdue# for she. governor*'
’ \ ‘ !

general .in council was overburdened with wock# and, Bengal did

not. receive anything like the amount of oversight essential
fo.r Its development or even for the elementary

24maintaining•security of life*
task of

The legislative provisions of the Act were, of consider
able importance*" The legislative member was now, given full 
rank as a member,of council with voting power in all business#

* i , * j

as desired by Macaulay* At the same time the .distinction
* K * ! * *between the, council as executive1 and as legislative body was

t j j | .

marked by certain changes# Hitherto the governor-general in 
executive business could a!ct with one of. the council and had

f-it , , . , | ‘ * • i
an overriding power’in executive business, in. lagislative 
business three councillors could legislate in hks absence and

* ‘i i f » ' * t , . i J<( t t » * J J * < * ’
he could not override than# Wow he was given the right to

' ' ' v ‘ ' ! » | i i * * / li ' » » ,, ,* . , j ” ' *, * ( », a II »

withhold his assent# though not to pass legislation over the 
; t ,• o!i .............. 1 * * ■ ’ : ^ ‘ "r i'1 v1 > •

dissent of the majority of the council* Secondly the council
* 1 /, ft t, .1 \ , t1 . * y * j ■„ i. , ^ ' i* I .*,» '

was increased in sise# to consist of the j governs r«general#
• • i , " ~1 j r k ’f| ’ i ' . 1 ■1 1 ?,1 i

Ldii*the, commanderiih-chief * the four members, of council# a repre
sentative of. each presidency of lieutenaht^govspnorship

1 ‘ , * * s (j jj . * * , ^ it

.selected, from civilians of ten years! standing at least by 
the head of the local government# the ,Gthief Justice of Bengal
and another Supreme Court judge? two , other civilians might

< ■■ . ! ,be#, but were not^ added* $he sittings, of the edancil were
; 1 ' ' ! i-t ” ■ 1 1

made public and theif proceedings published', Tt*e proposal to
ii-

, M11

I
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add unofficial European and Indian members was nagatived on 

the ground that it was impossible to select an Indian or a 

Muslim properly representative* The obvious sedition# however# 

would have been to have a larger advisory body# | for# while the 

new council was much, better equipped in legal and provincial 
Knowledge# it lacked effective spokesmen of Indian or non- 

official European views* as it was# the new legislature fell, 

rapidly into disrepute with the government# for it adopted 
parliamentary models and showed an inclination to inquire 
into executive business and even to criticize the government 

in respect of its grants to the Mysore princes# This attempt 

to cast doubt on the wisdom of the government was as little 
appreciated in the United Kingdom as in India? and the step 

taken was remedied in 1861#

The law commission in India established [under the Act 

of 1833 had worked hard# but no important positive enactments 

had resulted# and on the score of expense it h4d been reduced 
to a skeleton organization# Provision was now npade for commiss

ioners in England to work into legal form the final work of
25 'the Indian commission.

The regulations for open competition were drafted by a 
committee under Macaulay# and were destined to;improve seriously 

the quality of the service* But , they ignored the fact that 
by establishing this system of entry by examination in India 
a grave obstacle was being placed in j the way of entry of
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Indians to the civil service. Moreover# it was decided to close
, » ,, , i , , *

from 1858 Hailebury as a place of training#

1 In 1854 the system pf administration in India was. supple* 
K»ented by an important Act# The- growth Of Bengal had been 
remarkable. It included the conquered and aeded provinces .

t

which in 1834 Were, styled the province of > Agra# and renamed,
North-Western Provinces in 1836/ being placed under: a lieutenant-

✓

governopi Assam# Ark an, and Tenasserim were ceded,in 1826, .
1 i

small Patch possessions exchanged in 1824# Sera^ur bought from
, ' ithe king of Denmark in 1845# the enclave of Darjeeling 

obtained from Sikkim in 1835 and a portion of Sikicim in 1850,

The Act of 1853 had contenplated a hew presidency' and a further
lieutenant-governorship# but these pbwers were foupd inadequate#

1 11and provision was felt to be necessary for areas which were
‘ i * • - ■ 1 i * ‘ J. | * .

not suited for creation into a lieutenant-governs rship» The
' , ' ‘ ‘ • * 4 % I* *

solution now adopted was to permit the governor-general in 
council* with the sanction of the directors and shard of Control #

‘ ' > i * , 1 jt | 1 £

to take under his immediate authority any territory and 
thereafter to provide for its administration, Tblj officers

placed in charge of such district^ to whom were
such powers as were not held proper 'to be'-reserved to the
central authority,#! were styled in practice ehiei

delegated

commissioners«
a style recognized by an. Act of 1870., Thus when under the Act

i |
of 1853 a lieutenant-governor was, appointed for Bengal#, Orissa'
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and Assam* 7enassejd.ni was kept in the hands of aie governor*, 
general*-., .ahd AidcaE* at first, handed over to the lieutenant*

i j >• •’ '
governor* Was shortly afterwards restored to the governor- 

general . as a matter of f e<?t the necessities of the ease had 
led* when the Sager and Narbada territories, were atguired* and’ * 1 * t ' ‘ r

. , ‘ '■ 1 ' 1 ' ' , ‘ r
later when Assam*. Arakan# and Tenasserim were occupied in

■ , •* | - ■ •

1824*6 and Pegu in 1852# to the decision of the government to
• i * ,* ii *

exempt'than' from the operations of the Bengal regulations* and
• ’ . * » , - i *‘ * 1 - 1 > * ‘ ' 1 , 1 1 ||

to govern than as non-regulation areas om simpler lines#

employing military as well as civil officers. Tnis practice

may have been of doubtful legality*- if so# it, w^s now rendered 

possible to carry out the system legally*

3?he Act of : 1854 furtherSimplified ggvjacHhent by taking 

f rom the governor-general his now 'Unnecessary siiyie of governor
- \ ‘ , , , , I I 4

Of Bengal*, conferring on .him in ’council all powers not allocated
, s. ] ‘ -

to the .governments of the areas into which the bid presidency
■ • > ' i !was not, divided*! Further power was''given to the government 

of India with, home approval, to alter the- boundaries gf- the
. \ 1 II It

26 1Indian provinces as , held desirable# ;■ » >•

3, 'THE SYSTEM of ministration

Baring -this period* as .already noted* the Company through
■ ■ |:!

its. court of Directors still remained an important factor in■ - ' ’ ’ -, i ■;
the systemof administration# and controlled, personnel# recalling
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ftlienborough and driving Wellesley to resign, Use Board of 
Control doubtless had paramount power; in all sacre commercial 
issues# but much depended on the strength of its president who 
came in practice to rep resent its authority, Euisdas, Pitt's

incompetent protege# was able, as a rule to exercise the full
*< * '

authority of a_cabinet minister# but the president might as 
in the ease of $$into be left outside, the' eabinep*- Eyen 
Castlereagh is found, explaining to 'Wellesley hot- delicate was 
his task in handling the directors*^ Doubtless the president 
could send dispatches to the' secret committee for dispatch 
to India#1 and dispatches might he sent from India to that body 

which, could not show them to the other directors. But normally 
the business was settled, between the chairman aLd the president 

informally# and only when agreement was. reached! was a formal draft submitted for the Board's approval. In tfck case of

Ipersistent disagreement the Crown could proceed':>y application 
tp King's Bench fqr a mandamus to the company# -but that was
necessarily rare, %he net result was a distinct, improvement on

! '
the earlier chaps, The government of India was [brought into 
effective touch with the 'British Cabinet#- tout 4hit body was

' * * * i 1

not burdened’ b$ tho patronage'bf India# nor was it left to
* i , * 11 # \ . ■*

attemptto devise policy without the aid of an|authoritative

body which, stood between, it and the public*2?

• As regards the government in India# the j appointment of 
Cornwallis marked the decisive preference for sending men from

I I

i
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England to fill the office of governor-general* j^hoee Indeed 

succeeded Cornwallis in 1793 for special reasons# huh his 

management of affairs was not regarded as commending a repeti

tion of the experiment# and the ineffective character of 
Barlow's tenure of office (1805-7) on the death of Cornwallis 
on his second visit confirmed the objections# Tse government 

at home refused to allow Metcalfe to succeed# spading in lieu 

the inefficient Auckland, and it was only in exceptional
1 i '

circumstances and after the Mutiny that the rulja was departed
i

from, Unquestionably there were advantages in the plan* The 

noblemen sent from England had a wider grasp of foreign affairs 

and politics generally than could be expected it the servants
i

of the company; they had higher moral standards# and their 
views were unquestionably received with far mbrjsj. respect by 

directors and Board of Control alike than would have been
! I '

those of former servants of the Company, Applied! to the case
! | j'

of the governorships of Bombay and Madras, the! principle wo rked
I |‘

worse* With the exception of Bentinck the men who accepted 

office were second-rate# inferior to lord MacaiSaey# whose 

appointment in 1780 to Madras marked the beginning of the 
system* Dalhousie considered that it might bej dropped with 

advantage# and in some cases it was ignored, Thus for their

services in the last Maratha, War Elphinstone wi 

and Munro Madras# where they both accomplished 
work,28

given Bombay 

much valuable

i
II
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The presidency governments were constructed on the basis 
of the central government# the governor being aided by a council 
of two civil members to whom was added the commander-in-chief 
of the local forces# He had the same power to override his 
council# and until the passing of the Act of 1833 had legisla
tive as well as executive powers# subject in the case of 
legislation intended to apply to those within the jurisdiction 
of the Supreme Court to registration therein#

After Cornwallis the subordination of the presidencies 
to the governor-general was complete. The Act cf 1793 made it 
clear that the governor-general could visit a presidency and 
there exercise with the local council his authority as with 
the council of Bengal# and could issue orders to any servant 
of the Company without previous communication; with the local

i

council# Thus Wellesley was not hampered by local resistance
when in 1798 he took upon himself the burden of controlling
at Madras the preparations for the overthrow of Tipu Sultan#
Even he complained of lade of readiness to carry out his orders#
and his predecessor Shore found Lord Hobart ordering about the
naval squadron on the coast without reference1 to him# and their
quarrel was so. serious that Hobart went home pns threw up his

29charge of succession#

If the servants of the Company lost the highest posts 
available they were amply compensated by the statutory security



accorded in 1798, which gave': the servants In each presidency a 
monopoly ©f, offices inferior to councillorships, He post with 
pay’of over Soo’jKnsnds a year could be awarded to any servant 
under three' years* •’service* .for l»Soo pounds sis. years were 
necessary#nine '.for 3#OOO, pounds and twelve for 4#000, pounds*

■ [' i ’

The figures seem large# but "it must be remembered' that ttyey 
were intended to .replace the scandalous profits of the past#' 
The new regime had . the great merit of reducing the directors* 
patronage to writerships, and putting ah end to the flood of 
greedy adventur^ who Visited India to ‘seek employment* Only
in areasy e&$ng>ted frbm the! regulation System was it possible

\ 1
to evade the rules-' of the Statutes.. But the system shut out 
Indians from superior office# and this' was' a serious disadvan
tage#' which was hot rsnnedl'ed by declarations of principle 
such as that of •’1833 above referred toU and was perpetuated by 
the adoption of open competition In England under the Act of 
1853#

The special powers, of the governor*general in council
*• \ ' • ‘ ' ‘ t

naturally resulted in the Constant tendency to model government 
even .outside Bengal on that system# The history of this period, 
therefore# is largely taken up with thf. different reactions 
outsid© Bengal to that model»' while in Bengal itself tardily 
it was realised that the reforms of Oomwallis, necessary as 
they were at the time, involved' disadvantages which had slowly
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and tentatively tobe eliminated.3®

(4 BENGJ&

<2omwallis*s systemwas based oh the per sanent settlement 

of-■ th<fe ’■revehue# th^, separation of revalue!admin -s tration and the
< , *» I ' ■*

judicature; and, the employment of European^ in phe high offices# 
•subjecting them to: the control of a cPmpIesif sysjaem pf feegula* 

tions designed to check any misdemeanours i; Unquestionably his
* 1 i• , imotives were excellent. The weakness'of his plan lay in the

< ■ „» I
fact that recourse to the courts was wholly ineffective as a 

means of protection to the ryots againstthe sasaindabs# while 

their existence encouraged among the richer Indians a love
' A ’■

fo'r litigation not. unknown in other lands'but accentuated in 

India. The permanent settlement worked badly sk jfirst;
' i

litigation choked the courts* and sales o$ estates became 

frequent* In 1795 and 1199 it was felt negessacy to"give

• laamindars coercive powers over tenants.;‘ a&d in mhe latter year

to authorize the arrest of the zamindars themselves. But only

slowly was friction reduced, and not until many 

zemindars had disappeared*

of the original

To remedy congestion’ in the courts ■ various devices were
* i ,

" tried* mainly in the direction of increasing tfce number and 

powers of subordinate Indian1 judges* in limitiscj pppeals* and 
expediting proceedings* In 1801 the SadrhOiwank jMalat was

. 1 ■ _ , ■ * ■ i r 1
handed over to three judges *, thus ending^ the judicial activity



of the governor-general in council/ in 1807 the number was
‘ * * * * 

increased to fpur, and in 1811 provision was made to augment
• * 1 ' iiM» * *' ^’’i , ! , ■

, ' ' ’ i r -

the number of puisne judges as need a rase* Provision was made 
in 1797 for hearing appeal cases, when the provincial courts 

were on circuit,. while magistrates were given i* creased powers 
in petty cases# But none of these experiments served, seriously 

to improve matters, and only in 1844 were effective steps taken
1 t s\ , ( 1 »

to modify the basis of eorriwallls's system*
- , 1

Jxi 1844 the directors and the Board of Control raised✓ * > * * *
the question whether it would not be right to g;Lve the Collect* 
ors of revenue some part in civil justice as e deans of aiding 

1 the ryots> - and to associate them frith the control of thei * | 1,1i
police add magisterial functions, j^it there was much, reluctance

. , V
locally to undo the wort: of Cornwallis and reforms were slow#

in 1813-14 the police were reorganised, in 1814' and 1821-31

munsiffs and s'adr amins were, given wider powers in!civil cases,
a1 fifth judge was - added to the Sadr Biwani Adalkt. add the work

, ' - ''r ' . ' , I
apportioned among the judges# The! number of Z^llahi J
increased, and slowly some revenue raatteis were referred to 

. ' | \ . ’ - 
the collectors# in 1819 claims to f reedom from {assessment in

■ ' ' ’ i ' ' ' . i i , ; , i .

1822 rectification of errors at sales.: The acuion of the courts
'J ■ ; ' 1 , ,

was aided by the definition of the rights of ryots and others 
* • * ‘ * s- ■, • I

in land by Regulation VIU of 1819, though by this time it was
✓ ' , I
inppssible satisfactorily to protect the ryot* Tn criminal
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them* Bat in

Justice Regulation IV of 1821 permitted the government
specially to authorize collectors to act as magistrates* In
1824 and 1831 steps were taken which led to collectors dealing

with summary suits as to rent* though a regular suit could he
brought in the civil courts* The collectors weeded under the

31control of the Board of Revenue at Calcutta*

Iin 1829 commissioners of revenue and circuit were 
appointed, who controlled the collectors and tfcL judge 

magistrates* and themselves held courts of sessions# the 

provincial courts* duties being handed over to
1831 sessions work was given to the district judges, who

i'
handed over their magisterial powers to the collectors* in 
1837, however* separation once more took place/! each district

' I' 11
tended to have a district civil and sessions judge, a collector, 
and a magistrate; these officers were aided by assistants of

■' | j'

the civil service, by deputy collectors* and d^pipty magistrates, 
often natives, and at headquarters the collector's office 

included a treasury* The posts of deputy collector were 
legalized in 1833, that of deputy magistrate irj. 1843, while 

Bentincsk created the post of joint magistrate! to which senior
i i j ,i

i ■ i

subordinates could be posted to aid the collectors and the
' . *• i 'i• , i

magistrates; later these officers became subdivisional officers,l
being stationed at subdivisions where it was specially
desirable to bring justice close to the people;and to supervise

1 , i l| :
the police* In !a few cases collectors also held, magisterial

|i !
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functions., Bent^.nc3c» In a desire to extend the services of 
Indians In the judicial service, established principal Sadr 
Amins who could try cases up .to 5,# GOO rupees value# and from 
them in certain eas.es appeal, lay only to. the Sadr Diwani Ada! at.

The system was unsatisfactory in operation# and Dalhousie
i

1854# the first lieutenantsgovernor# and Canning in 1857 were 
et'pgft ih !a.demand, for the:union of pqwers<iin the collector# 
so that he might take the place occupied by the corresponding 
officer of the, time in Madras, Bombay# and the UorthuWestern
provlnces1#-This.,pTerence .for patriarchal 'male] unquestionably

' , t1 . ‘ |

Cortesponded•,with the need .of t the time and'received ef fect 
after thej Muting. It was not realized by the supporters of the
system of eoirnwailis that the proteefioh of courts'means

“ ' ■ . . , , , ' ; ;

nothing to persons without the means; to make use of their
advantages*

As regards the added territories# in 1795 a city and * 
three zillah courts, were created for Benares as well as a

. , ' ■ ' i1 ' i ■
i ‘ * t i < * *provincial * Court' of1, Appeal* ';In Z&&& the Bengal ^yst$m was 

introduced jLntajthej' ceded area of Oudh# and ektynddd in 1804
t ; yt ►1 * ,« * # i *

- t| v ]K i * * f f ’ fi

tp the Buab:* In\1831 a distinct $adr Adafcat was created
- < , ? , ji • , * i ’* i * *

, - 1 i i * *1 * i ' * 111 ifokr the ftprth-Western Provinces, ■■$&£ criminalf purposes in 1795
7 1 ’ , ' Ithe judges ,6f the Benares city and a ill ah courts Were made 

magistrates: and 'this;, provincial court given' the power of a 
Court of Circuit* Over all was extended the jurisdiction of



the'Sadr Nizamat Adalat, In i8p3 in the oudh districts the 

'seven z ill ah judges Were made magistrates#' thle provincial 

court made a Court of Circuit under the Sadr' Hizemat Adalat* 
Similar provisions were made in 18b4-»5 for the Euab. Ifc 1817

Dehra Dun and Kumaun were brought under the legal system# and 

in .1831 a separate court of Sadr Siza^at Adalat was set up
. , 4 : .. ’ . * ■ . i • . 1 ■ • 1 ’■ > * • - ‘ ' '

at Allahabad# with authority oyer the North-Wescem Provinces# 
Kumaun#, and .the Sagar andNarbada terfitories»

f t ' i

Cuttack# acquired in 1804# was brought under the judicial 
system as two ziliahs under the Court of Circuit for the

. * « t , ■ i t *

'Calcutta division^ ‘ |
it * * ‘

In addition to these courts# whose powers ;weF<a extended

.over all persons $n 1838#, therb existed the epu'rts established
’• 1 ... • ! 1 ’ ' ,

under direct parliamentary authority# The jurisdiction of the 
Supreme Coikrt as it existed in 1833 .applied to all persons
within the area of Calcutta proper with a population of

. ■ . ' ■ I4# 13#182# She only limitation was that its eclesiastical
* *• i 1 * , i > r 1 •

, , , , * _ ' .Ml

jurisdiction was not exercised In the "case of Hindus and

Muhammadans beyond the grant of; p rebate' of wills ^ it also applied 

to all subjects born in the British Islands and 'their descend
ants# resident in the presidency oh the. province'of Agra. ‘

Further# all persons resident in these areas wf& kept a house
• < •

and servants in Calcutta# or carried on business in any place 

there through agents# were deemed subject to the common law
' 4 I ' «

i
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and equity jurisdiction of the court* Indians who had bound 

themselves by written contract to accept its jurisdiction 

were subject to it where the cause of action exceeded 500 
rupees*. Persons who made use of the court thereby subjected 

themselves to its jurisdiction in the same matter on another 
side# e*.g* if probate was taken out# the person so acting fell 

under the equity jurisdiction for due administration of the 

estate* Servants# past and present# of the ©cwpany or any 
British subject were liable in case of wrongs or trespasses# 

and by agreement in other civil suits# while they were liable
I

in crime# misdemeanour# and oppression tp its criminal 

jurisdiction, fhe Admiralty jurisdiction applied fully 
criminally in respect of crimes on the high seas and civilly

03
In respect of the provinces of Bengal# Bihar# and Orissa.

>, 1

1

Moreover# the court had jurisdiction in respect of 
any crimes coranitted by British subjects at any place within 

the charter limits or in the territories of Indian states.

tphe law administered in the court was complex, it 
comprised* (1) She common law as it existed in 1726 so far as 
not subsequently modified by imperial or local legislation#
(2) English statute law under the same condition's? (3) English 

statutes expressly applied to India# or adopted, for India by- 
local legislation# (4) the civil law as followed in the

• i

ecclesiastical and Admiralty jurisdictions in England?

1
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(5) regulations made by the governor~general in council prior 
to the Act of 1833 if duly registered in the octet# and Acts 
made under that measure; (6) Hindu and Muhammadan law and 
usages in cases regarding inheritance and succession to lands# 
rents'# or goods# and all matters of contract and dealing 
between party and party where a Hindu or Muhammadan was 
defendant*'

It must be added that under each.head aha law was hard 
to ascertain# ,and the judges had also, to take into consideration 
the, charter of the, court# commissions from the 
circulars from the Nizamat and Diwani Adalats* 
arguments from international law* in the Compands Courts the
matter was still, more confused if possible# thoLgh1 English

• . . . .Common and statute law were not regularly in force# for they 
felt bound in a manner unknown to the Supreme Court by the

. * , • , , ■ , . i,i

directions issued from the government and the appeal Courts*
It can easily be understood# therefore# that there i was great 
difficulty throughout this period#., even after t&je $et of 1833; , (■ I 1gave full legislative authority \ahd extended the ; jurisdictionj ! 1
of the Company's Courts, in ascertaining legal issues.

government# 
treaties and .

Police also remained inefficient# and an experiment from
j * i j r »1837 to 1854 under which the commissioners ceased to supervise 
the forces# which were placed under a superintendent# did 

nothing to iitprove matters. Not until 1856 was the protection
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of villages improved by appointing dhaukidars subordinate to 

the district magistrates and paid by a local ceis®’; fhe country 

was overturn by thugs'and dacoits# who rejoiced, in an immunity 
greatly helped by legal niceties* Special legislation ip 1836

, ■ .................................................................. ‘ • X '

was necessary to condemn to-life imprisonment ary associate of
( , X 1 , - f V 1 ‘ \

a band#p and Sleemsn’s efforts' gradually diminis ised the evil*
» i • * « * * *

Similar legislation in 1843 apd 1881 reduced the curse of
w »n * .< . 8 , ,

decolty* *li
- * i

Matters were not helped by the financial) straits caused
* t % * ‘ , 4 » t » ' -x ‘ » * ), i i ^ Kt * ‘ * >

by thev permanent settlement*, the ^adindkri objesting to pay
» f «• ♦ 1 * * * *,* * ' * , * ,* *
cesses even for roads or education; customs and excise# the 

salt monopoly and opium were the other chief sources* $he
: • . . . . 1 .. • ~ ‘ i . .

final control rested with the Board of Revenue In subordina

tion bo -the supreme .government*

(fa) 'MADRAS

34

Efficient administration of any {kind at pa&raa dates 

virtually from the acquisition of Dlndigul and saramahal toy
1 ■ • | ' ,i , ]

Cornwallis# for the Northern barkers h#d bees carelessly 
managed by incompetent agents and the (Company's■ jagir was in

po better case# -A Board of Revenue was,, | set up ia l786# and
' ' ' ' 1

in 1794 Hobart installed (district collectors under the Board

in the sarkars# and placed the jagir upder a single collector*

Efforts were made by the latter.#/ by place' la ;BaremahaX» and

by Munro in Kanara# to establish airect.vfaticaaS with the
I
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ryots for raising the land revenue# but Bengal |n 1790 
ordered the adoptidn of the system there in fepee* It was 
therefore in 1802*4 arranged' to set up in the earfcarHi the 
jagir, Baramahal#and DAndigul a permanent zamirdari systems
* * V * n * » *

and the judicial organization of Bengal ttad- brought Into
_ » - i *

force with district judges who were also magistrates and 
in charge of the, police darogas? with provincial! courts of 
hppeaii from the judges# which acted as Courts of Circuits and 
a code of regulations which vainly attempted cc protect the 
peasants. Later the system was forged on the poilgars of the 
Carnaticy but gradually its defects became visible, and

‘ 1 ‘ « * i i
Bentinek # governor from 1803-7# realized the claims of the 
ryotwari views of Munro* But the Board of 'Sever a# preferred 
and experimented unsuccessfully with a plan of tillage 
settlements. The way was now open to revert to bunco's views# 
which included the conviction that the gollectcer should have 
magisterial and police authority# that local pjnehayats should 

as far as possible be used to settle disputes# only appeals and• , '■ • ■ • ii ,serious criminal leases going to British judges* whose employ-
' ' ‘ '.‘I", * ::

ment in general was too expensive# while legal jcgrnplications
1 . h |

denied justice to! the ryots# This policy1 Wes adopted in 1818. 
The collector received magisterial powers and tbie control of 
the police, the darogas bej&ng disbanded and tneir work 
carried out by! the collector's revenue staff ard village
watchmen. Paid munsiffs were stationed at convenient centres

* ■ ■ ' < • ■ i. r

l



tsp try causes upt© 2©o rupees# village headmen could tty petty 
civil Suite and panchayats Suits of any value on submission*

3?h© zillah courts* judges were given certain criminal 
|$wers tut these in the main w©rp conferred on uhe Baer
^81, <^rts o£ appaa 98 *****fte £inal **?*

»yae from 180*7 composed of judges presided over fey a member of 
Gotincil? as a civil court it was styled the Sadjr Adalat# as 
original court the Sadr Vatjdari Malat* In 1827 the us© of 
native Judges was .extended for both civil and criminal cases

1 ”, k ’where natives’ w^re concerned, while auxiliary judges with
» « 1

jurisdiction .also over BuQtapetpur and Americans p?ere 'set up in
‘ i t

chosen districts* Tlie introduction of jury trial in the circuit 
courts was also provided for*

m 2843; the provincial courts were swept away and the
, i

aillah'courts replaced in part,by civil and sessions judges# in part ly Increasing the powers of the sadr anknsi

aeversion to ryotwari settlements in plase of sandndaci 
wsa apsuwwed *o ISii, and flinaa then the foraei system has bean

! - ■ ' I.

widely extended* in’ 1822 the collector was empowered to inters*- , , 1 - '( ' r‘ | ■
fere as a summary arbitrator#, but this pi ah .was unfavourably
affected by decision of the courts in'favour of determining

!1 , i1 |rents on a con^etitive basis*, Other sources of revenue were '
, 4 * , * t * ^ > Jlicence duties:*': 'a: Itobacoo- monopoly# * abolished ^;i85'2f.'. transit.

■M ' * ' ' . , * . . ' i " ' -
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dues, abolished in 1844/ the salt monopoly/ taxation of liquor 
and drugs* and customs duties*

As in the case of Bengal* Madras had a distinct Supreme 
Court* which was created by charter of December 26th 1301/ 
under statute to replace the Recorder's Court*- consisting of 
the mayor* three aldermen* and a recorder* created by statute 
of 1797 with jurisdiction similar to that, of -she Supreme Court 
at Calcutta* Its jurisdiction extended over tne town of Madras#

i

and over British subjects in the narrower sense within the
i ■territories dependent on Madras and the territories of princes 

allied to Madras* The principles of the statute of 1781
t iaffecting the Supreme Court at Calcutta applied to its 

jurisdiction*^®
i

|c) BOMBAY , :

' ' lThe extension of the territorial authority of Bombay
i ii *

was slow* The bay islands were yielded by the treaty of
Salbai in 1782*. Bankot in the south jKbnkah ceded

if
by the

Marathas in 1755# and Surat from 1759 was administered forI .
the nawab by one. of the Company's servants; in 1800/ on the

i ' II
nawab*s death the administration was completely taken over* 
Shortly after great accessions of territory resulted at the
expense of Sindhia* the Peshwar and;the Gaekwad 
largely augmented after the last Maratha war*-

*1 which were
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' Judicial organization tended to follow the lines of

Bengal at first, tfhus in 1912-13 fot Gujarat thtre was a Sadr 
Adalat with criminal judges and magistrates subordinate to it# 

while it acted as a Court of Circuit and heard appeals in civil 
causes from the Sadr Amins who heard eases in tie towns, In 

1318 the Important change was made of giving thp collectors 

magisterial, powers and control of the police, Xc. 1827 the Sadr 
Diwani Adalat# now composed of four judges# and the Sadr Faujdari 

Adalat# consisting of a member of council and tftree judges#
' \ ‘ 1 I I i

were removed to Bombay, In the districts there ^ere judges
‘ ’ • V - 1 1 . •

\ * ' l * *

with civil and criminal jurisdiction# subject ip Gujarat until
' ‘ . !

1830 to a .Court! of Circuit, ,Ih 1930' the use of native judges
$

Was widely extended# most civil cases going before them; the

magisterial powers of the collectors were increased# and they
' 1 , ' , < , * *

were authorised., to take cognizance of civil sulits regarding 

land and to deci&p issuer of ownership subject to appeal to 

the district court* fo secure due administration ,of justice
1 1 | I , *

special commissioners were appointed for’ Gujarasj and the 

Deccan, who touise& these areas#

- For Bombay there was tinder the Act. of 1797 ^ Recorder's

Court similar to, that of Madras which was transformed into aJ i
Supreme Court by Act of 1823, It had' jurisdiction also ever

( ( | I
British subjects in the territories dependent, c=i .Bombay# and 

the native states# and its jurisdiction was based.- on the. same
i i «*

principles as that of the Buprene .gburfc at Calcutta, A small

l
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causes court for cases up to 17S rupees Was set ip in 1799# 

au;d court of the senior# second# and third raagiistrates of police 

in 18l3-|0* and petty sessions were held from UI3&* the jury 
System was confined to the Supreme Court's jurisdiction*

‘ i 4 t ' 1 ‘ »

in Bombay# as in Madras# the confusion 9; law applicable 

was . much as in Calcutta# but in 18&f a local code superseded
r f ' ' * 1

Muharanadan criminal law. Regulations were-codified in 1827#
. f J

embodying twenty-eight years* earlier work? from 1807. regula
tions* registered in the Recorder's# or later Suoreme Court 

could .bind th.it .court*

- In Sind after Its annexation control Was- exercised'by a
.1 . - . |; . .1

commissioner* while the collectors in addition to magisterial
'1'.

powers presided over the administration Of jU3tk|de in the
I ' 1 '

1 » . • , > « | ,

Civjl and criminal courts, '
. - ! 1

j

* The land revenue was after a few years cS farming out
y 1 !'settled on a twari basis* the government appointing the

village accountants whose Services enabled due assessments to
■ . . ; j ''

be made,, In addition funds were desired from customs# excise# 

ihcXiading a tax on salt# fines on succession tc property# 
pasturage fees# and fees' for cutting wood on ■ government land,40

(d) THE NORTHWESTERN MSB OTHER p^V^NGE^,

The North-Western Provinces were formed in’i836 from the
1.
I
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territory around Benares ceded by Oudh in 1775; -the ceded 
territories covering most of the modern united Provinces cave 
Oudh? ceded by 8udh in 1801/ the conquered territories

N ’ * V o

acquired from Slndhia in 1803? a portion of Boncelkhand then
, - , l> ' ’ ■>: fly./ .. ■ I

acquired from t*ie Peshawar; the northern hij.1 districts acquired 
, ■,'~y '' ! ■ ’' * fi.i* i. i ’

in 1816 from Nepal? and until 1861 when the Central Provinces
,U'.t -were created, the Sagar and Narbada territories 

Nagpur (1818) were included therein.

l.Vceded toy

Further territories acquired were the iCija-Satlej .statesi-— ■ - /*"
which in 1809 adopted protection# and with the. exception ofi
six gradually fell to the Gamp any? the Jalandhs r: buab acquired 

in 1846 after the Sikh war# the Punjab acquired, by conquest
' 1 ‘ . • ' *i* , •

in 1849? Nagpur- and Jhansi which lapsed !fcb the Company in
1:: *’ tv*,, iL

1853? Berar# assigned by the-'Nizam# in that year?1 and Oudh
\ ' t * i ’ . « 1 ' f

t ' , 1 it '

annexed in i856v;#he fate of these areas!.yarljec* The Gis-Satlej 
states and the Jfciab# at first under eommis s loners # were merged' s ,/ 1 ■ | • ■
in 1849, in the Punjab. Nagpur was included in the Central‘ < i v t’ I * *Provinces when ciee’ated, and dhansi- in the North-Western
Provinces, Bera# remained tinder a commissioner pnibii 1903# 
when it was attached to the Central Provinces!, pidh was. placed 
under a chief .copnkssioner tin til in $877! the charge was: 

amalgamated with the 1ieutenant-governorship of the North- 
Western Pences, the whoie being now the Pro.incee
of Agra and oudiw The Delhi territory was in |lS38 transferred 
from the NorthiWOStern Provinces to the Punjabi



• the earlier aequisituons were treated as extensions 
of Bengal# and the regulations of that presidency were applied 
thereto with’ necessary modifications* But the areas taken from 

Nepal dnd the Delhi territory were excepted# and later
acquisitions remained outside' the area of regul 
them the govern© r* general issued on his executi

tions* For 
re- authority

such orders as he thought fit# and he used such officers as
i • l

.deemed desirable1 unhampered by the ’rules in force in Bengal*
The local authorities similarly issued rules on, their executive

* « • , * ‘ i' Iauthority# and the system Was regulated only in' 1961 and
371870*.

TO the regulation districts# the ceded and conquered 
territories# and the Bundelkhand areia Swede applle'd the full

* , I * , ladministrative and judicial regulations of Corni^Sllis. The 
collector wad confined to revenue functions# the judge and

t • * «‘4‘magistrate dealt with civil and minor scriminal paSes subject
to the control of the provincial courts of Appeal and'Circuit#

. * * ,which were subject to the £adr Diwani tnd Sadr ^issmat Adalatas
* * ^ i

at Calcutta* In 1829! commissioners : ofi | divisions Were created# 
and given the sessions work of the proyindial courts; in 1831

j i f '

Separate Sadr AdalStW ■ were! create' at,: AgibS# and in 1833 they
1 , ' ; , , ;

took over the civil Jurisdiction of the provincial courts#
i

which disappeared* Next the commissioners handed over their 
criminal work tt? the district judges who became district and* < j» v *i \ 4 J
sessions judges# while the collectors‘took over the magisterial



powots of the judges and became collectors and magistrates# 

there being bo reversion bare aa in Bengal from 1837 to 185$ 
itip separation of functions* in 1833 the powers of the 

Oubp'Ed|»ab© Indian podges were largely increased to cover
t t *

n^st civil litigation in first instance* in 184$ provision 
was made for the appointment of Europeans and Indians# not

i < .

in the covenanted pervicg# as deputy magistrates* as in the 

Other provinces Huhammadatt criminal law had ftp be applied# •
much modified by regulations and decisions# while in civil

^ I 1

causes Hindu or tluhammadah law Was applied to th© defendant* 
and custom as .regards landed estates*

Revenue administration followed at first Bengal methods#
‘ ’ ' r ’

but happily the directors decided by 1811 against, permanency
* , t * i 1 1 *

and in-1322. onwards' sounder principles dame to 'be followed
• * ' i ' 1 i

recognising; the need, of a gadestcal survey -of the land# the 
recording of bights#;. a moderate assessment# and protection 

Of tehahih* Agreements were made with village cbrnmuriitle© of
* i . • ■ , ■

the samindari type# sod from, 1332 'twelve: years ^ continuous
: , i; ’ ' •' 1 1 1' L1 ’

occupation was; held’ jbo justify a permanent and "heritable
, • ■’ j \ ' ;

tenure at a 'feat''judicially fixed*.,,and an Act on this basis'
i * * * t ~ ' Sp t , * ■ , 1

was passed for &ghgaj| also, in 1359*. .Revenue wq4 bjtsd derived 

from the liquor'' excise and the opium .monopoly among other
Source* 38

3a the Boh* regulation provinces - the principle adopted

•It
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was the concentration is the hands of the district officer# 
styled deputy commissioner* of the executive# magisterial# and 
judicial powers# subject to the appellate and supervisions! case 
of the commissioner, Much therefore depended on the personal
* i « ' ' 1 r '• t

character#: vigour# and integrity of these officers; but
i ' * *■ rResponsibility often brought out latent strength#: and unquest* 

ionably the system afforded greeter access to the government
- +j » > v 1for the .peop£<§ and that, personal touch which they desired*, it

, , ■,' t - v. \ „ 1 * ;

Was applied With minor success in the Sagab and Narbada
r \ • i , *

territories*, but its complete fulfilment IS best seen in the 
Piliiisb, after final annexation, Ouder the govapjoeigeneral 
full powfrrs of government rested withs board of admfnistra-

' t

tion of three members* who controlled, the eigitib divisions
under commissioners and the twenty*,four districts under deputy

1 ' ’ ,<'

commissioners#;'which again were divided' ‘irifo ; small areas under
’ ' * ' # ' j 1 ■ ' 1 |

Indian tahsildUrS* Revenue settlement. Was: arranged tentative# 
l^#-\'frvoiding the .errors of Bengal* Ae: a ^iruie1! the'villages were,

- '• • ’ ' ...4- ,

controlled by communities of the samindarl type with whom it
« * s ‘ \ | i * , j <

was easy to fix te&ns? in other cases.jryotwari tenure was, 1 i 4 * * * , 1 * t j- t‘ 1 »

arranged# . while where seigniors existed#:''-they ware p.royided
* :. , * ‘ ' !* J1 V • ,

- » >\ V‘ ' , if 1 !for by a fixed .reht»cbarg© instead of1 being mads proprietors 
as In Bengal* fenkit right. Was safeguarded by giving judicial 
authority to the settlement officers and by adoDting the

• •' • *'-v v . " ib\

twelve years* rule of the HOrth-Westejea' Provinces*.--

t
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in order to;secure settled conditions a large -body, of
j * r * « ‘

civil police# 7000 in nuMber# wider the deputy commissioners#
was supplemented by 8#ooo military police7under separate command#\ * ‘ t i'
and the province was disarmed* The criminal law followed with
modifications that of Bengal* .while ,a c^vil code# not made • * \ 
law* was jlssued in 1855# embodying, much local custom, and usage#
as a guide to judicial officers. The Bengal, regulations w§£e« 
also applied in substance in cages Where nW Special rule applied1.

In 1853 the board disappeared# John bawrence becoming 
chief commissioner with a financial commissioner and a judicial 
Qcpmissioner# who also controlled the police# education and 
local arid' municipal funds «

In Oudh on. annexation a chief commissioner, was appointed 
as, a noth*regulation province*, and Summary: settlement of revenue 
was made* In this Dalhousie; prenounced in favour of arrange*

< V f ’ * • r t

raents not with the falukdars # former revenue*f armers who had .
« * • * j * * i ‘ '

acquired a quasi*proprietorial status# but with; the subordinate 
communities, a faqt which naturally Was Reflected in the 
disloyalty of the helukdai^s in the Mutiny*.• i1 • • 1

Nagpur from 1818 to 1830# during the neWj raja's minority#• i t
Was virtually ruled by the resident# wtp iitilised native 
institutions and agencies while reforming ^abuses#} Thereafter#

until his death in 1853* the raja followed t*ie saiae lines*,3g
I



Tfre judicial development of India took p&ace largely.
* , i> * f i 1 , 1 iwithout the advantage to be derived from the supervision of the

• ’ 1*4judicial activities by the privy Council* An appeal in.caused
» (i iwhere the* amount in dispute was over 1*000 pagodas was given

, . ' > ! i . ' ! 1 , 1 >

by the charters of 1726 and 17S3* and this principle was
- 1 1 ,

followed in 1773 when the Supreme Court was set up at Calcutta* 
It was also adopted by the Act of 1797 establishing Recorder's 
Courts at Madras and Bombay and continued for tae Supreme

iCourts# which superseded them in 1801 and 1823*1 the limit in 
the case of Bombay being fixed at 3*000 rupees* Bit, the Crown

i ‘ t

Could grant .special leave in any easel.

In **oase of *»-«*•**•« °?urts 1:113 v*of 1781
* I 1provided that appeals might be taken from; the governor and.

1 ! i

council when the amount, in dispute was 5,000 pounds or over. 
Rules of procedure were laid down by Regulation! XVi pf 1797, 
requiring action within six months, the giving |s£ security for

> * i *1'
costs*, etc. In the.case of Madras! 'and Bombay appeal was 
provided for at least from 1818* but without restriction on
* 1 ' i « \ | * it* i ‘ « * i *; r ‘ ' I

»> » i . * •

the amount at issue. It seems# however#, that appeals were 
few and not very satisfactory in the absence of experience

' '. 1 ’ ' V 1

on the part of the agents employed.
i

. ' * \In 1833 the Judicial Committee was formally constituted
' C1 i \ ' *' '

i >1 I I* <

as an effective, iCpurt of Appeal with provision for tpe
] '1inclusion therein pf members with experience of. overseas
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i
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I

jurisprudence. Rules were provided under the Aci# a new set 
In 1333 reducing the amount of s tate to IQ#000 rupees, in 
1345 the practice by which the Company after 18^3 managed
Sadr Adalat appeals by their agents was stopped;- appellants

l,
In future instructing their own agents and counsel in England 
to handle their cases# while the transcript of the record was

* ■* 1

officially set to England#, where the parties had to tafce
' 40action within two years.

II

I
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