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7

 CHARTER ACTS OF:1813, 1833 AND 1853

' Patliamem: had annaunced in 1783 its opp@sitiom to the
e«tens:tan of dommtcn in zndia, and, e’cmWalus vas a loyal

o6

servant. But even he had béen eompeliea ¥y force of circumstane

' 7y @es to, add to the Qompany’s dominions. -and it 1z curious to

‘ zéflact that at qne time he chafed nnder the nezeasity of
gending large nfemztt:tanr:es to Bombay ¢ hol‘d:lng that a trading
_ gentre there w:u:h that at Surat should. sufi-:ice. In fact,

) ,f,ff,:,.' mwevaﬁ.- v.he stai:e ‘of India negated the* pbé‘s:!;biuty ef any -

' ¢gessation in extension of power. fndia Was a coplete stranger

to the ecnceptian of a system of intematicnal iaw pegulating

ehe achivﬁ.ties pf a mzmber; of dis'uinct f:ulllY soszeneign pOWers
| History had aem:atomed it to the clalwms of universal soverele
gnty by the Hogul Empemrs. The reality of :I.mpe::ia}. powey had
passed away 1eavzmg it open :Eér any ambitious dficﬂar to seck
o egtablish h:l.s . power, and ‘the Company had reéaumes which
wem man:&fesﬂy aé:'hain to give it a‘great advatage over its
z‘ivan.a, It was now in political matters the as cy of a
firsteclass gowex: mth reseurces far superiot 'g;: those at the
‘ d,!.spnaal of any pf its rival competitors for pwrer. The chief

s drax-rback to early achievement of paramount autbority Ilay in

the moral principles and pomucaz. makims of t;:e Home
Gevement. wha.ch for long, desirad to limit dot:inion in Indiaf
\
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aad abandoned that policy @nly when its mposaiulity became
" 00 ohvioua to be J.onger :l.gnored. o

L .t N
k‘r{J\n‘

Shore, Whose valué as an adviser on reraaxe issues nad

-t

sacurea his suc:céssion. thaugh a servant o.ﬁ t.‘ie compauy. o .

1‘-‘\
M ,“ . . 9 1;1‘ " r“ LA '

mmww.ia. loyally :in tne 'igdn aéhered to the poucy of non. ‘
:l.ntemention, pém:!:iing i.n 1798, the Marathas assembled fon‘ the
; ‘; s‘°e 3 .

- 1ast time i feudal loyalty under the Peshwa = defaat' the
mzam at Khar:da. Bm-. even he. wzlth i-.he appraValt of tne dineetors.

n
'..-

3 aumeessian t:het:e. *}Bha treaty of 179? not mreﬁ,}q ingreased the

IhY

tr:lbute i:o seventy.-six 1akhs, but. p.laced a Bgitish gax:rison
3.:: Allahabad and incx:eased i*.o J.o,eeo the nunﬁaen of British
trao;ws w:ti:h wham defence was to r:esi;. While the Wazir 8 forces
wezze atpictly limited. and he amderbook 't:o h&re no dealinga
with other powers Witbout the assent of 'hhe C’a@any.l

With the' advent .of Lord Mdmington the e!?.éimde -of the

_@entral government became definitely one.of scyuisition of
‘paramcunt power; In the case of ouéh, Welleslée}}- demanded

seéurity for the Gompany's possessiond, He sectred it by
i,z,x"sj.gﬁ%:;g. in defiance of treaty on the ce‘ss:r.c—:nfl in 1801 by the
wazir of the territory whieh he had acquired axll_ﬂ paid fof in
the go:h;tlla Wari the territory ungquestionably ,t;-rofited and
the subsidy.ceased to be payible; but, no;hﬂ.ng fa?feqtive was
done foi the ame,liorétion of the lot of tlge ge!eple of the -
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- rest oF oudh where misrule eontsinued, while ’ae Company's

o suppaft prevented revolution, 'I.'he acquisﬂ.tion o= full powers

would have been wha:l.ly justifiied in the interssz of the
peoplej. the actual steps* taken wére thcse dictazed by .British

|
- interests, ‘En the ¢ase of Tanjore d.n 1799 the £1ll measure.of

securing £rom the x."aja full powers of adminismzatiom eivil -

_ and military; vag adopted, a pensién of 10,009 baunas being
pa:td in :L:Lau. and the uesu;tt. £fally . justiﬁied hhls transfeps

~ n that of the camatic & pretext fer deposing the navab was

. ﬁaﬂhcpming in correspondence with: Tipu allec=d to prove
aisloyalty. This interpretation Wes dénied; but éverruled in

a desmple:te'ly" hi“qh-handed manner; and by’ a very marked exe:rci'se'
mﬁ paramount powex* the sucaession weas aecorde:’l i'm 1801 to a
natWab who was egntent to hand over full cont;::l in :fet.um for
a £ifth of 'the nei; revenue.—i‘inal arrangements .Jere a‘lz 1ast
made o d:i.achaxge the nawab's debts, thus mﬂing thé
dishonest gervanus of, 'c.he company fox: their ﬂagnant disobedi.
ence to s.ts orders and their cn:imiﬁal disregsrd of the welfare

" of the natives. cme justification d»f; i:ha dee:szﬁnn :i.s wori:h,

noting. ‘rha nawab had been mada an 1ndependert pninde free
ﬁmm mnt:ol by the aubadar of the: Eeqcan by tm t;ompazzy. and
it rested w:u:h thm £o undo what thay hdd derel in facat. as
early as 1780 ‘ the Qld nawWab had urged; tha:t, he .:.z{ould ba
ffsma;ly :réaognisal as hereditary p:j:inca of t:hé éaifnatic with

" full powep of admiﬁistration and the right tc saleect his
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auecessar under - the protaetion of the (:ompany a‘:;td thé English

" nation; ignoring h&s suzemnb Fugther, ‘on his Feath in 1795

. vt
e ——

£he suceession wag approved by the f:ompany as paramount, and

‘aain in the events of 1801 the E_;:penq:; was sdmoly Agnored; In

|

this same Gpirit on the death in 1799 of the nawab of Surat.

weuealey annexed it, adopw.ng thé view ‘Hhat, éﬂé'ﬁhe
@ompary displacea the Mogul Emp:lr:e. B had the [Fight to

decide the 'fate of" princ:ipal:l.ties formarly auio_ieet ta the’
Emperor. He added ‘alsd par.*t of ﬁpu's t;errimy to that of the

‘ qcmpany wHen his v:xctocy at Sez:ingapatam in Iﬁaye 1799 established
; the gompany beyond doubt as the paramount powexé in India. Much '
JArH 'aﬁ Myso:e. howevep, Was handed back on; aohﬁi:bian of strict
. 'vaassalage to the Hﬁ.ndu dynasty disposseaseﬂ ky Byder. In 1800
'the Nizan acceptad aubordinate allzlance. undetbl'a:)ok to consult

khe | company on foreign iasues and to pay for a
forde by ceding His gaing £rém Mysore in 1793 eg.'ld 1799, 2

As against the Marathas. a fundamental 333:31«: was delivered
in 1802.3 when {he PeahWa; .81l the wisdom and modenation of
the Maratha governpment having dissppéared with .-;he death of

subsidiary

Nana Phadanvis in 1800, seocepted the treaty ct Bassein, which
definitely forced ypon him the acceptance of ti?a system of

. ! gubordinate alliance, which was to pretail hen'@forth with

a short ihterruption and to form the basis of aela&icns with
all states not alpready bound in this Way. En fc:rm the tr:eaty

? .
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piovided for a genoral aeﬁet{sive /ammme for the geciproval
protection of ¢he posaessiony of the an ’xmia manya
Peaixta am thedr alijes, Sut the sastwe. bound h,imseif ﬁa msdne
tain & subsddisey forca of not lask than six E:a-*taliﬁﬂa 0 be
stained within his dommmp uot to continue ﬁ: auploy
Eupdpesns of natimm bostile to the Bmwm o m&mmsh
511 olaiws on Suraty to recogniae the ‘srrangemedts made hetweesn
wmmm& the Gatkwady w&é&nwﬁm&yim
bostiligien But aleo fpom W&&m with mtm: atatss,
exctpt in mnmwation vwith the m.mn auﬂwikﬁa# and s
agoept British afbitration in any djspute with }:he Hizam mﬂ
the Gaekwedy The tresty wiitestionsbly Kust be adeEed oS

. giving whe Britlsh he Ewpire of Indis, for £t reduced the
head o thé Meratha confederstion o & sosistar; of conplete
Inferioritya and in metters extarnal of gheoluts subardines
Sion. wmawmwmwwmmmmaaamm
Were olaal mwugtz; The £idelity of the nbake @imemeé wes
secuped by the y:xesaaaa af the subeidiary forec mainbained
aﬁﬁm w&aﬁmauﬁaw the mamf the syiis of waig
wore kapa at a &a@asma £som ghe wme ‘of mitiah wealth and
paver, the m&ii.:ary £mn§s.eu was tmm mmﬁmbw in
sdvonge off the political gme}@g “whiche mgmn it nsturally
petded 4o b'euamem e stakes for thelr park vsvally ceded
dagpitory o suppme the force in 1ien of uts‘:huta, and thus
0 g coptain eﬁm& Hez*& aafegmm £rom m&:anﬁ £ristion

toa
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tyar dompnds €51 onpald sums, Fusther, they sore pidceotsd
fron inturenl ottedks with the cesyld thot they would aisuse
theie suljects oo from the fvov off & pivel rassing the
SouRtEy Agsings thems X0 the cace o the Peslwa: Bojd Rooe tho
$iften yaars which Brisish Sntepvention sséured him of
gontimed ruln, fesé Lron fmaﬁﬂeﬁwm-h!sm%m
donfodoratel, wore narked by persistent maladndsistrnbien,

ed b the cane os plotuing agammmuiwmm
hundlisted g9 woll as suved hin, Soal)l vonder thav the gtherp
boads of the Nakathas wedddbated wars but ﬁsasangm regulted
56 el dufost in details Wellesley by Bssaye !sam the
Hhenéle maje to tocssh, under e treaty uf Decgasn, Decenbex
15eh 3003, vorms sinilar to those of the treaty of Bassein end
B surdondcs GubtaR, chus making Orisss & mall:lw; uhile
Lake seduced Bindbia vo eeceptancd of subsedinete eldfance by
the trenty of Suris Aviungecn (Deogibor 30th 4553 and the
Company stuulced contpel of Agra, Delhd, am&l.: and othep
torcitacios, The ¢potutions sy fap winpletely maw ware
wareed by wag with Bolkaeg, Whe bedotedly ﬁm An the fvay
and Gefentod MonRoR, but hat to stieot alliesoe dn 1008, sl
with she reje o€ Sharatpug, whe 4n 2008 gepelled boke, and
MW%&WMWM&W*WM@& the
dicactops wore dintressed by WHo gouat oot and doubtSyl 4F
they had not unduly extendos thole tarsivcrles. sc st thoy
dexdded o recall the governore.gsnerel snd enteust Cornwallisy
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now sixtyssix yeams old and in bad health wizh gaking peace.

. The accords reached (Januan"y 71;11 18@6) with salhar and
(Novembes: 22nd. 3.805) with Szlndhia. surx;ender:ed a considetable
area af the terrii:ary conquered. and released t:ée Maﬂathaa from
' any obligation t'.o x:eSpect the Rajput chiefs :riul whom tha
Company had bequn to have n‘elatiqnﬂo But Well—'-a.zey had set

the example, in sa far as he had delivered' in asri:l. ‘1805 the

| _rajs of Jodhput 't Sindhia when the farme: &esllined to accepk
the, condiﬁens oh which pmteutien was offexsai. ‘l‘h,e Rajput

states thus exposed to the Ma:athas in vain pleaded that, a8

 the. e@many was mw in posaession of the pacamomtey of thé
Mogul,. it should interfere to keep them safg. Pag argument is

interesting, bit 8ix o, Ba)‘:low natupally rejestsd 143
")

In their attitude to the Emperor, Shcre |nd Wellesley

wers m general 'accord, In 1797 Shore R:r:l,:slitai tae begam and

' the two &ons of the late Emperor at Bendtes, and professed
humility and submission before' these depéng:rt:si on the bounty

‘ of the cémpanj." ‘Wha in their turn used the m«;;:—:age .of princes
| 'and inyested him with a dress of homour. In BOB the Emperog
fell under British control on the defeat of S:Lnﬂhia before
Belhi. Wellesley attached great importance tc ﬁ':is event, for
ﬁ.mpressed or obsessed as he was ‘with the fesr o= French
Mtr;g_ug he accepted as serious t;he risk of the€ carrying out of
the suggestion made by one: oz?_ 'Dé:;:agn!s‘ of‘f-icers;. that the

5
f
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ENpeprst oRght he fhdnted € confor fovereignty @n the Pranch
in 334u of ehe Beitish, Bancofonth the Bxdoves wan to live
dnder Scicish protection, ouercisingy foll movarsign sighta
within his psince at Delhi, Nevenuss vers asalgmed &0 him fdom
& diateic tound DELRG, whleh. though wminwm;:m by &
Brdtiah affices, was admintetered dn His Majest's name, and
in vhish Mahsoosden lav was adminfotered, sunisct € the
shimdnation of ths punishment of sagilation, Jo mgeganent was
made with the Raperor, who was o mxnmt!awgm of
paspost dun & the emporors of Atadusten, snd Srom Whom Lake
had sloeadly socepted dcean of hotoue zod & GERAE, Mo could,
tharufore, I£ ba plocsed, Hoedd $he troatmesd jla@ £he outonine
4$ due chedlense fron o Gependent, Tn fabk: She Sompony had
wwtwmwmmwmawéawmm
the apént. through Vhom khe theocstie paramurt sover of the
Smpire could bs exeraised, A hon hoon seen, ﬂ:,mwm
fomedistaly commended itmelf o the Rujput states. Tha policy
which dietated she action tekes was genorous, &8 it @id
ounathing bo soften to the MuElin vorld the w%mt Zedt
ab the victusl subjettions of Bongal, Ouwih, sné shia Carnatic
and ths desteustion of Tiow, sl slgns of the final pessing
auny of Huslin 1@@#’!@%** |

Iy wan of cdurse impossibie 0 provarrel for Yong an
sritods of indifference o abtocks in Xndla o= gtekes ack




atlted with ¢he dompanys ' Mintd podntad out £o the Sompeny
hat military Stabts such es were the Indlan oukt SiM ok
comuest and glogy, and that the iasus vas whether the Brivdsh
ware %o tafntadn naateslity andd havoo, of iniecvone for the
pake of owiforing humanity: end the directoxs cimivuod thot
iorence could not Ls gigld, Buk, wma:wmﬁaa

pfven Srom perar in 1009, he wou Joft o harty, el nonedllies.

OF great Inporsence, howover, wes fintos lesiszente theough
astauife on the stoaptance of Renjit Singh of Deltiabh protecs
tion of the Cis.Bakis) stnten, Nebhes Birhind, Dactikot, and
Patioles ¥he positlon regerting the totes wns hade cloar by o
prockonation of Map Jrd 180D, which promised . aenytion
fron Srioete snd full exercise of the rights 2 euthwrdties
MWMWthWswe&wmmmmw
British protestions The ohdefa mst ssalist wwln grain ool
sthor netesseries armies teaversing theif texrizories and join
mmmmmfemwmwmglmum
proved nostssary Yo eoklls ponce amvng the mwa ammm

by pusanint mﬁmﬂw}

With the advent of Hastings in 1813 the ;;mw of
briaging a3l Indln foty effentive dependente way cebumed,
250 Brisish Sovemment hed Einslly theown o€ fny pretence
ad in the kek of 1813 roncwing the Company's priviloges had
pofaresd to the undsubbed sovereignty of tin Crown of the
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Unieed Kinglcn aver the totpitories of the Comphng, Io the
tventy of Daifs nesk yoox with Fronee, soeieds IR refers
feankiy % the mmnwmmgm Todsu, xcfémw&m
56 was wpged by Bokosife sk Delht that the offfoe
Should bo sbalished, end Wastdngs dieliked the ]
subordination of $60 Compmay 80 ﬁ@am that 1= Stecardsd |
Wis offtital deal the Wn&w of subordingtden, gnd tho
ysusl suresantel presents cossed 4o ﬁ&waﬁm%a in the namo
42 tha gevbtnbtegenersl singe they lwplicd inZeriopity: Ys
rofosed $o interview akbag IX wnless by walved skl corencnial
eupressing Suptamaty over the Uompauy*s mména. 80 thak
tho twy 418 not mints At the sane ﬁmwmalawww
Haratha pover be donpleted in essentiale the Systen of

s iinets mmm 2n €his poliey he Bl '@a‘.l prompting of
ﬂmwiﬁm wm WMW 6t Delhd SL1jed re.tm with & strong

mm of meﬁva pale, He aeged e miummaa nf powerlo) |

forung, the W@mm of rival powiénss the mﬁ%ﬂm of <
terd toey wm ponsibloy abd the dnufovmoe of peeuniary wid
v zom awm prates, Gevasion for advemte wos accorded by
mm&mawmammmmmmﬁ‘wum@w
by the Mlodaris, bindiv cuviley, ofbng on m;ﬁw with
Bindbis and Folkar: Wbo secmed likely to folive the cavesy
of tho acathes therasivon, The direstats vare| tnduced b5
pemove thi bus on action, enl the Rajput Whetes wers st lomt

———

N
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’taéken dader protection; the terminstion of the treaty of 1805
b"eing not:;.fied to ﬁlndhia and Holkari Sindhia amepted the
sdecision in Novembez' 1817 and agreements were afs énce {'din
&81?.»18 ) made at l’)elhi with t}daipur:. Jodhpur. Saipur, Kotah,

. Bhapal, Bund:l.. and ather states on terms of subar:dinate
aliiance. Latem on the evidence of.furthef heskility, Sindhia
was reguired by' treaty cf 1818 to aede Ajm:i:n:. a?.kéi’é".“ defeated-
in battle. by the ur:ea'cy af Mandasar '(1818) sar'éhdef’e& his
dominions south cﬁ the Narbadab relﬁ.nquished amr ¢laims on the
. B.ajput ch:l.efs. recog-ni.Zed tne independence of AL::!.:: Khan. made
| navab of Tonk, lgy the British. agreed o reducs bis a)xmy and

m maintain a ccntingent fon sewiee with, the fi:‘r:ca of the

campany, and o aecept é :'as,iaent. whe r:aja ‘oF Eagpur: Was
ﬁepc“seﬂ and the state was requ:lred t'o cede tha L agad' and

_ marbada ter:ritozies. ‘Phe Peshwa was £irst congeile& in 1817
t;o relinquish hig headship of the Mafatha confeierahian,
céde the Korkan, to sbandon the claims he had oa the Gaekwad
: mse independence he recogn:l.zed. to grant hix ahmadahad ‘£op
a tributé of four lakihs a year; snd to cede o ﬁhe company
igl'se t:ibli‘l:e of K‘athiawar. Ixatem aftet: Wam he 'iras &eprivea

of a.ll power. and e:eiled in iB1s, hu.t with an mlox:mous

anowance which he Seems to have employed in st:.rring up

'l:ﬁsubles for the paramount: power, ‘J.‘he desc “’}“’gf‘ﬁshiva‘ji.
was reeognized a8 raja of Satara. buh on qincit:lons demanding
mre eXplicitlg than usual. eo-.opex'ation with tlea&:ompany.

|66
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With the Gaeckwad relations ‘were made still meorez intimate,
alieady in 1802 Baroda had ceded erritory and kdmitted the
compgnir's right tc's,up,ea_:&"isé its political aﬁa&.ms; In 1808
it agoepted a’' Further treaty providing for a subsidisky forde
and for the aubgii;;s}oz; to the Company of any at'zgarences with
the Peshwa and of foreign policy in general. Iri 1817.4 £resh
treaty pmvs.ded for ‘the incn:‘ease of the- suBSiiiaty force, and
the exchange of madabad for: ce.':tain ‘other &m:i*sory.s

in l"Baj'putana the agréements with the stal'.tésjp rovided

|

. for thelr independence intefnally as distinet units, but

prohibited ds usual any relations with any oiﬂmers: étété; or
foreign power. It was deéeied that tributes pail to the
Matathas be contimied but paid through the British Govefnment.

’ ) In the case: of Oudlr the waogfst aspects of the system. of
ncn.interventicn appéared,,The Company, on tke|score of the
value to the nawab of the establishment of fg:iel;ndly relations .
with Nepal, igsisted on :Eorcing payment of teo n":{ores of

cupees, but did nothing to compel amelioraticn ,of his
administratiom Moresver, by a m:.schievoua ir.ncvation. Hastings
in 1818 ‘induced the nawab' to accept’ the style c:f %ing, which
the N\:tzam of Hydérsbad refused to dp, thus a;ieg,ating the
Erperor and wounding Muslim sentiment without sscuring .any

resl affection £rom the rather relucg:.an-{:' Kine @he Nizam's

dominions remained in disorder, and & scandal f:uineéa the

{3
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 bappiness of Bhe governoregensral. A fifm, Ealmer & Coer
obtained pemiasion to lend the Nizam funds st 35 per cent for
the paymant __mg_g gu._g of ‘the frightfully oioensive contingent
fior which he had to pay: and it was only the exeitions of

_ Metoalfe Which cost him the friendship'of the givefnoregenéral,

mfwéxmaﬂ by pe?amal affection for a ward, the wife of oné
of the partnegs, which ultimately secured scme relief £pom
. ‘this seandal,

Against Népal, Hastings had 6 Wage Getermined war, Wwhich
ended in acceptanee in 185.6.' 'éﬁ peace, with fke zession of
Garhwal and Kum"am and withdpawal from Sikkin =md acceptance
of resident at Kathmandu, relations with foreicn countries.
to be subject to British eontroly’

~ To kmhe:‘sﬂl {1823.8) helongs the tred-t cf adding part
of Burma to the Empire. Iﬁ t'his's case the gorerrment had
little glivice, for as gonquérors of Adcanq Strea made demands
on Calcutta and z‘aided British tem:itory. Wagp fiom 19246
brought cession t.‘.iﬁ Arakan, Tenasserim, Msaﬁlc Cachag, Jaintia,
and Mgniguﬂa' the payment of an indemnity. aaC = promisé, not
' kepty to send a ¥epresentative to Galeuktd ard to recognize
a British residents A gonstitutional i;é‘s'ue wags raised during
hostilitieés regarding Bharatpur. where the resSlént had
. " panctioned thé succession of a minor to the ﬁm:sne -and

,. prgpoéed to maintain him there by force of az:m%i\ Anherst

162
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: demurred to the view that recognition involvd such intenren.- g
t:lon, but Metcalfe on sugaeeding the former :es..dent pezsuaded
him the pa:amount ‘powsr musi:. be prepared to insist an respect
fox: its decisions, and the fort was now at lat stor:med. Doubu
) J.ess it was this incident among others which insluced Akbar T
to aeco:d the governor-geneml a meeting &n the f.octing of |
equality; no presents as :Emm an inferior: wers :resented. izhe
Empeﬁ'oi; giving Amherst a string of peals. and emoralds, and 4in
| cer:r:espondence Amherst nmodified thé termirology to. pecognize

supgriority,. not vassalage of allegiance-f :

~

Lord William @avendish Bentinek came vz:l.’dn inst:uctions

from home to restrict activi‘cy as tegards the @l-ates . ‘and this
1n8tmct:&on led 'l;o the tmfortunate condi-l;ien oﬁ affaips under
which states were allowed to arife intd éiSOEIiE? £rom which
there was no r:escue save in annexation. Against Coory, whose
raja was murder:aus ana deflant, was fomally detzlared, and

his gtate ann@:ed 11834) » It is interesi:inq o Fnot.e that -the
idea of treating the state as in rebellion irr ﬁie technical
senpse of the térm was not entertaipegi,ﬁ ,;t.,.Was c,ls_o hecessary’
to také over cor’x%:.m'o"i of Mysore in laéi 'as the pléaéants revolted
against misgovemment. Iin, a'aipur the. muzdex: cE | ..he assn.stant
o the resident; amd ‘of the child ruler~was ﬁcllowed by -
ir,xte,:;vention. 4nd the; appointment. of a :council of ‘fegengy for

. & new. ¢hild puker. But in. Gwallor, ‘xndére:. Uaipur, ‘and Barods



war,

. of Su::at also 3,apsed.
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disordsz and hostility to the eomaoany were rampzit, norf could
t;he qovemrogene:al Mtewane effeetively. BGL; the  sagrifice

: eﬁ mee British subjects fesulted in the annexstion of Jaintia;
- and mé.sqovemment af a gross character ended the existence of

Gaehatﬁ ﬁyﬁetabad Qantimxe& in utter disorder. .amd a. minister
:Ln oudh wm attempt.ed r‘efo:m Was agiven out, in|the absence of
any aid fpom 'lshe @ompany. Onf ‘the othar hand: QadEp Hyde:'ahad
and Gﬁa&%og'DﬂQVeﬁ- hélpful in the extirpation of thagl: but -

the central states successfully resisted 'his =fforfts to deteiminé

oplum polidys POlify towards the Empéror was mazed in 1835
by the sbandonment of theé pragtice’ ef steiking [the coinage in

the nineteenth régnal year of Shah Alamy the xusee new'beating‘

* the King"s image and superscriptiony:

Aucklaﬁa‘%'ls tragic rule (1836-42) wds mot=d for the
donclusion of an abortive treaty with Oudp. taze depositiony on
uncertain decusations of intrigue¢ with Poh*l:nguese and.Indian
suthorities, of the raja of Satara in 1839, =né the annexation

of Karnul in Madras whose hawab Wwas' accused cf

* +rying to levy
: o
i

In 1840 J’alaun lapsed; and in 1842; t!:e hiﬁular naw‘abship

i

Bllenborough (1842.4) felt bound to intérfene decisively
in Gwalior, where anarchy had steadily developéed undef the
non-intefvention policy of the Company, and a Euge army of
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40,000. men gontrolled the state, He found justification in

the fear that the Sikhs and Marathas might combine, and relied
for legal justification on the promise of Gwaliér in the treaty
' of 1804 to accept s subsidiaty foreé, though the treaties of
1805 and 1817 did not contain this stipulatiom,|The state £orge
was drastically ;imitéd. and a contingent of zhe Company's
force piaeed in Gwalioi' fort while for ten yeare British e}fficers
governed for £he m:tnor prince, $ind, on the osher hand, was
annexed in Y843 with the scquiéscende of the Company. It {s
Inmpossihle to justify the action taken on. any lkegal plear its
sole excuse must be i.-.haﬂ:.z ti’xe peoplé‘ profited oy the change,

and the simple and effeckive administration therein established
by Sir G Napiex.;' ani:icipated that wﬁigh was to brove decisive

later in securing the Punjeb, Ellenborough naturally in his
strong imperlalism meditated the possibility of ending the
empty fiction of the Empire by inducing the princes to quit
the palace. and transfer the title to the Quem,, and degpite
the wishes of the diredtors he stopped the méd.fng of the usual
presents in the name of the eompany.

:

Sir x_iehr_y Hardinge's tenure of office (E344.8) was marked
by two Bikh Wars, the outgome of which was the;,annexauion of
the Punjab in 1849. ’Unquestionabiy there was ncf:; option to such
action 1f the British power Wwere to remain parsmount in India,
Less fortunate Wa:s ‘the decision taken in_ 18446 faa eatablish a
‘aistinct Kashmir stete under a Hinduw prince .*.n; subordination,
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It w:u.l be 8een, thereford, that annexatzon was distinct.
 ky in the air when Ealhous:l;e in 1848 became GHv=EnQregeneral .
The prmeip.le haé been 3.a:td down in 1841 that the Gompany’ should

ks , pérsevei:e in the ‘one clear and direct course *:::E abandoning no

Jlish. and honourgble acceasion of térritory oF menﬂ.ﬁ, ‘while
all existing claims of right'. were, to be semgzl:usiy ¥espetteds
: .';‘pe. aifficulty, of course, was to valué claims !:;f xrights -and
hereip trouble wad inevitable, Fhe directors esoouged the
perfectly tenable view that they should sparingly recognize
any édi:iifcie’al :';ﬁ;uqces‘s‘iep, gue to ‘adoption in tke @;—.\é_e of a

. glabe wh}ch {ras f'zgly dependent, that. is ¢rmezbed by the
Gompany or held on a subordinate tenure. "fo the overlordship
o‘g:whieg;,‘ the Compgny had succeededs The Indizn rule of law thus
adOpted was well kncwn and -in reqular’ use by tE2 Magatha
o\'rerlfaqu’ of Bajputgs They recognised. adopticnionly if permitted

prior fo the cei;*gmhy: otherwise escheat Was|pessible, but it
was nommally net 1@;}"50:6@;} An £ull, though paFtiof the territory
might be ‘ws.thhe:g;di | gl;e tribute raig"edy ar the conditions of

‘ @e‘imre othervise vapied: The failure df ‘the s‘:a;l%a of Batara,

who died in 3.8&81 ho obtain consent to the aéogl-tion he made

- doubtless gave 3 Eoma:l, right o enfocce esc&ea.d:p and the
directors appravéd. But E&ph&nstone d:l.as,ente@a ‘anda though

.’ doubtlgss technically Satara might be regarded' as a state

ereated by the c@mpany. Indian opinion ednaideaed ‘rathér that
it zepresented ﬁhe ,Z.ine of Shivaji, Sarnbaipu’* lea lepsed in
1849, In 1853 the, raja of Nagpur died withouz rz:salki.ng any

!
i
l
'
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’a&optiah;- and ﬁaa.hous;te urged sacees‘:sfuiiy mme:-‘aﬁiéh. He then
Qlaasiﬁ.ed the atatea as ttﬂ.butary and subopdinste, when consent
_to adcpt:l.an ahenld be requitaﬁ: as of the @omgasy's Greation”
when adept:i.qn sheuld not be alloweds and ag i:.d@endent when
the Company had nn :-ighu to intervéne, Nagpug he classed as
ereated by the @empany; ‘In Vatn aid Colenél ‘Low plead the "
ma:mas of I@@&‘d Haéﬁingsa Eiphinstone; mum:c; ani éven Métcalfe
in ﬁavaug, Qﬂ pemitta.ng adoption to ecntmue state rule: on

the gmungi that ‘British rule was unpapmar. thai, mnexam
m&.ed t{h& ard.stm:acy in ﬁne states any éuﬁbat for their
energieg. and. tnat, a ehilﬂlws rraja was apt to msgovern the
aubjeats, who we::e mt to pass to/a deseanﬂarfh; But the,
direbwés aﬂ:pmve& an gnnexation of - Such abvims wilitary \
and ﬂomarcial‘ advant%age?

)
In the oasa qﬁ Jhansi, whicgh won notorie‘-y hecause of
" the bitter hostili:ty shown by the remi during twe mutiny, the
¢ssé of i':he company was clear. $he territoky h=l mercly been
haid by a pr:ovincial gevernor under the Peshica, Who £efl under
~ Bitlsh control on the disappearance ?f his sovareign. Jaitpur’
’ and Sla,,;mbal;'mr :!.nel‘iS%LQ also lapsed ;j;::,s"leyllfl

In amother dase, thay of Karsull, a Rajpu¥ gtate claiming
to dage Eram the eleventh céntury, Dalhousie proposed anpexstion,
and, %‘fhﬂe ready pot to mrge the point agdinst. the view of :3!-9'*}: K
insisted that the ight ¢ Annexg was, clédg, He vas overruled
by the d:ireci_:oés‘,- who quiﬁe soundly, urged that Kerauli was not

H
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‘s dependént ‘State but s protectsd ‘slly. Daltoasie himself in
‘Yapes ‘where ‘theie Was no immediate dependency was not prepated

to intervene, Thus.in 18523 agaiust the wizhss of John Lawgénce
he declined 'to interfere in a étﬂ.é;‘mtéd -sugeessisn in the Muslim
mtate of Bahawalpus, though éventially a rebel sstablished
himéelf there by ﬁoxce of aums. Similarly, though -he Sued all
his pers@nai inﬁmence against suttear he couvdd mt insist on
its aholﬂ-tian aJ; the funeégal of ‘the Rajput:. rulessy’ zln
anamuk« on ihe ai:.he:: hand, the cx»ime was. pursished severely

~

L "ThEI:'e remained Gudh, whose \wretc:hed prirses:were s0
ébaalui:ely loyal that no exouse cauld even be :Izmgined for = -
depré.vinq them of . pewet. In 3.83? Auckland mace 3 new tregty
whs.ch gavre power of inteweneian in case of miamle and the
tight {o'employ British Officers to remedy skusssy But the
directors regectg;a' it, and Auckland £ailsd sc ® inform the
‘King, and by hisfl;ake@eas'nnalﬁs‘ the tréabty, was lcag beldeved by
all congemied to'h& in forcé., Hariinge 1% 1857 Warned the King
uhat ackion nﬁ.ght; be necasgary, sleeman as pes:dent in 1848
‘and’ Gutpan in’ 1855 cuncu,r:red in’ r:epm:ting the Ggploiable
misgovemment o:E I‘tha couut;y. .though the Eoraer was decidedly
npposed 0 anne;cation as 1:!};:63.17 ﬁo pmvoke a sgmy mui;inyo
. Dalhousie did ncﬂ; think annexstion jzggﬁfiab.e in yiew of me
ﬂact thag no tﬁeaty had ‘bean brokehy i!e rega:dad the situation

govemed by intemational law, S0 izhat &L be thought r::'«.ght

l



'was to parsuade the King to hand over the admintstration while

. maintaining €he sovereignty, But the divectors sygrruled him,
and s the Ring refused 4o yigld tie Was deposed in 1856, and
unbappily the::a Wwas segious delay in p:ovidﬂ.rag suitable allows
a,nees fer the dependants of the myal famuy; Ehe disbanded
fordea of the ai:at,e hecame sou:ea of di,alwal-&y, wha.le tbse
sepoys eﬁ ghe @ampany's fqmea, many of wnqm had homés in Oudh.
wé:a deepiy péﬁhurhed 13

A i‘egarda‘ the Nizam Dallibisie was sble to tske s gtep
of ‘gréat :valﬁe:' m Hyéerébad. The idiiqgidveﬁﬁéneut of the territory
Was seridus;’ and "f"téhé.ee Was- added gonstant' fri¢tion ever the
pay of tshe ecm't-.mg:ant due by the sthte, In 1E5% hy tasking *over
the aﬁministrakian of the Eeztars‘ while leavﬁnc the sovereignty
:Ln the N:tzam. hhe claim for subsn.dies wa’a‘ dmpged. to the
great ¥ a&v'antagé oﬁ the’ mler:'s msitiqn ‘fheugh annexatien
miglrt; have been better for his subjeats a;% that tsln‘tef

No. eritigism ‘is possible of the -‘dé;;:ﬂ.‘s:oa not o’ continde
‘Ghe titles of nawab ‘of the Camatic on rt,ha death of the hcldar
in 3.955 or ‘the extiuctiqn .of “the i;iﬂe o:E raja pf- wanjox:e in .

. dike circumstanés. Nor &espite fhe s.nﬁamus Geeds of Nenia
Sahib éluw;l.ng the mutiny, can it be made a mazter oﬁ censure
that Dalhousie: ﬂecizngd to gogm:inua ‘to a mere =dopted son the
vast pension wh:!.gh the undue qhag:,l.’!é;‘r of Ma&cgl: had promised to
' thé exePeshwa, when Bajl Reo died i 1851,

LI
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ﬁglhcus:le ‘g wli&yg instigated and ‘supzosted by the
. ~jds.mcwm. ghius’ conpleted the work of Hestiigs =md of Wellesley.
: The at:ates of xné.ta vére bmnght :tnta daf:tn:{.te relations of
"f‘“'suhe:&inaﬁion or amxexsél. so that there \cw.ld ha no doubt where .
‘:Lay camlete poweg ‘4n .znds.ga In- Burnia aftar pmoaatien léading
: to war he amzmrea &awer: Buma‘r the Kinq. unala:le %0 aign a tz’eaty
of aesswn. in 1353 intimaﬁed his amquieaeanae in the loss and
,aakea f‘aw nenewed trad@.
P mmwauds tn'a maz@rﬁalhomws view was that natw:al in
& Eirm b&ievez s.;‘: the advantage i:mmnd:!.a of dfre rect British
e ruley’0n the death of Bahadur Shah I he roed that the titleé
should be alched b l.apsa; @he diregtors were anuired by the
Board of Gont:ol ta appmm_ but with s0 much :saubﬁ thaﬁ
‘: Balhousia aecepted khe sugqestion of- zemnsiae:atim and
. ag&‘eed with Eakmnd»din. the heiruappamntu &hst he should
" retain the tit&ém,zﬁ he vacated the palace which vas aesirea
as the ideal siﬁe far a rdiitary depot Bﬂ\d aﬂcwteﬂ & new
2ot gesiaghce spd u;;demok té treat the gwamo:-aenam as an
t 'gquqh m the aemh. hiowetrer,, ¢£ B‘alt‘-ud»ﬂin in 3.856 this -
‘ ‘ pmjeet é,ﬂuppaé . d;}.:edtqrs bez!:ng induded to ag‘ree that
- .“-khe ‘bm;a die’ w:i.:&;h the Empemx:. Iin fact it exprred before himz
tried s 'hhe abeusaﬂon of complicity in the matiny he was
| aapoaea, 4nd a;ted at Reagson in 1862

i

Y
.

mhe dﬂ.s‘appearance e;f “‘tha Bmperor was an evem:. of greater
:g,.: importance in xnﬂian histery than is dommonly adxtﬁ-tteda it
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de::e.d the d:t;réqt swe:aignﬁy of  the CPoWn natural as well
as inevs.ﬁabla. and 11: rendéréd the Crown éntizled i€ it so
&esirzeﬂ to neke use oﬁ alk i;he Mogul prerogatives Which the
Bmperor. still &laimed;, though he eonld not effes t&vely make them
’ aperatme. Bhe tone -of the British conbentions nﬁam this' moment
13 ééaiaively cl’sanged ‘Nothing more is heatd »f S,ntemational
law as x:eguiat.tng the relabians of the Compahy =nd +hg; states

"’ ag under Bentinc}é and Palhousié, All are now dependént, betause

the Emperor: had beenyg or had claimed i:o bex titlar auperﬂ.or

of arery 1ndz.an state.m

2y THE GONSTITUTIONAL LEGISLATION OF THE MPERIAL
, PARLIAMENT; THE CHARTER ACTS OF 1313»5’3 ’

‘The main, ailz‘x‘fucmn'-e ol‘i Inéliéiz ébvérmﬁem: as laﬁ'.a aovn in
‘we anamr Ak qf 1793 remained mchangéd dering the long

w—é
period of Eumpean war,, but minon- measures vera enacted by

@arliament to meei: emergent needs 'rhe e,a:"l!i'r.er attanptss +o
aave Indian states in‘om the evil a@nsequenceu cf bad finanae
ware xainfof:ced by a;n Act of 1?9‘? which fonbaae the 1ending or
raiszl.ng aﬁ 1oana :Bo oF the E!ompany or: theq,pca- gwemmeat, Any
pe:sen mﬁravening% this pmv.isian was i-a he gailty of

. misdemeanons anﬁ h:ls set;un‘ﬁ.ty Was td ’be vepiag. Bt was '(méer: mu.s

Agt, that Hastings éave the gonsent loana =0 ‘b.he Nizam '

" vinich uieimstely dnvolved'him in neaignéuana

"The Act: however, had & far more importantiéEfect, for it
. G , . _'l\ ;

i
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gave furdhér spprpvil to the system of legislation practised
in Bendaly %mﬁa\n;s had gassea pany :egﬁxatims. mnsalida’e;ea
in 1683 with the’ aﬁsent 'of his couneil, bu# got wnder the

. pz‘ec:tse ﬁams eﬁ tha Act af ;7?3. Raﬁhex;, m acs ~.aé as inhemwr

of the. naW’ab’s leg&szativé poOwes, hut he had ﬁemhts as t;o the

| extent aﬂ the auﬂmmy which mum he exepeised under.- the Act
' g% 1761 sbove defbried o wha deaired :’:’ur!:m ixperial

e 1@133&1:4&&. ik game now 4n a cautmus fam‘ eusrnwalus in his
t‘amaﬁiam: no.» ‘EM. hagd pmided forr fem&ng :lm:n a regulay

J

" wode the' ragulahiem enaui:ed Eor the Antamal mvemmmt of
mgalqkwaaiamen& endora@ﬁ this pmv.isim ané digected that

all regulatiions aifeeting the rights, propériy, or persons of

~ %he natives amd @thers subject to the jurdsdiction of the

provinaial cowts shoula be x:égisten‘ed in the g—.zdiciaj. depatt.

' merrl:. ﬁamed :Lm‘;b ‘g code end printed with translations, the
. teasons Sor éac:h zegulatim being preﬂxedu The caurhs were

" %o be bound by such requlations, and gopids wers to be sent

to the directofs and Boatd of c;anﬁml A4

mhe act alme reduced to-fwo the nmﬁbér cf puisne judges
ai the Sﬁpfeme ch:t at Qaloutts and pmvi&ed fmr the creation
of Reeomer's @oum at Madgas- and Bambay, ‘Supreme Gourts were
subgtitited by Agts of 1800 ahd 1823 reapéé'hivé.yv with powexs
dﬁ.sausaea latesrs The Act eE 1800 a&sn extenﬂed ovex Benares and

dther areas annesed to Bmga; . the a;;th?r;@ of the Bupreme Court

r
£
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. aii Qﬂmme In we‘l the gwemqrs and’ couneils of Madras -
and Bombay were gi’iren pawera oﬁ legislatign £or thege tovns and
thas.r: depandgnc;i,es s:lm:l,law m tlmse ‘of the Regulating Act,

pubject 4o ::egisﬁzation and appmv"al by tha SupFemé Court and,
{,

. ﬁhe Beebﬂﬁéx“s muru respeea:wezya. In hn‘kh osseEs a peﬁ'e!:" 5 .

1egislar-e had" alréady been ea&ga&séd unde.‘r ke chatters of

""""

l‘fﬁa and pawer &; deal wigh :agulai;lons f.a# the" ébmgany*a
. Goupts =8 in ,Bengal was, given 0. waﬁn‘as in 180G, in view of

. tne faet that Madras had nowW vast Indien terziﬁaries within

ita boundaries;

The mnstitutional issue of the ‘Eumpem: mii.itary foime

U of the Company was simplified by ap qu; oﬁ I?E? which px:o‘v‘idea

" ghat. the Grown, should ‘bake in hand.the: eniﬁ.aﬁnent of Eumyeans
‘ for - ser:vice in’ :Hnéiia and should transfer them from time o time
S -~ 4 Qheu Oampany :m it petii;icn. Tb.e total xmmber mighb npot exgeed

B 3,900 or: guch f:tgnn‘e ‘a8 was specifiad in t-,t;e Mt_tiny Act, while

the q:mpany might: raise and tra:ln nok ove;; 2,000 and eppoint
¢£‘f§,cners ‘imlding ,alao the myal abmission. Ell thé men were
tm be gubject o the Mutiny act unkil »anbaxked £for India, and
thereafter to the fhdian Motiny mt."

Sem’ching, inqni::y precedeﬁ. the rene'dal £ the company”‘
tharter, The tongquests of Welleésley had x;‘gised financial
.+ '84Eficuibies which necessitated appl&gaﬁ;f.ona for rgl:?.ef‘, and
the House of Commbns in 1808 appointéd a committes of
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Lavestioabion which d1d 46§ werk so Well ‘that ies £ifth report
1071822 14 the standard authority e thé judieid) snd pélice
ém'ax';g&aeﬁﬁé' .i:hen in forée and on.land tenufes. Finally, at
the end of 1812 Melville ;l,ni:;mat.ed the deisiston of thé govermient
that othep arii;ish suhjeats msiz have agcess sizh i;he:l.r shipg
o b India; The Company in vain urged that gbé:!.;* Zomiercial,
' pr&vi!eges and -thedlr politleal pewer were iﬁsapamble angd that
the cémmeircial p:{:_ﬁ:};ts verxe-gssential as a soarzé of révenue,
Mot ¢rily was this point disputed, but the mniiaut%iﬁon of the
téa monopely accorded the one real sourcé of :)rsfﬁ:) stress
wae further laid by the Gompany on t'.he danger of €hé .sdmission
of pérsons not under 'khe.iz-" cbntrol into Knﬁi&. =t was ‘pointed
Huts. w‘iﬁh the approval of ﬁéﬁ'nen Hastings smong othérisj} that
| gfest injury mi,oht be done to the Indiand by the presendd of
guch persdns, espeeially as they eauld be pmslsma for afi':‘ences
only by the Sup reme ‘Courts cm‘ gthar s:ouws at headquartersm The
aoluﬁion adopted vzag licensing ent:m s\ibjedtim ta regulatiana

. by £he lodal gwegnments ¢+ and r:ea'&riQﬁionﬁ,l or r=sidenge.

'rhe act éﬁ 1.813 therefore continued ke sampany in the
enjeymen,t of its terriﬁomal g:esseasigns aénd reyenues, over ‘
: vhich e sovgg;es,gnty of the Crown was mw‘e:—;mass&y proclatuied,
for Wénﬁy’ yeae“s)“ gave the Company a ’eenmue’a':ﬁ;mpgiy of the
China i:rsade anc% that; in i‘.eaa ‘but, threw open the rest of the trade’
_ to Bntiah subjeats The @omeraial and’ wﬂrﬁt&r&aﬂ. avamunts
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B Were m ba kept apartc full gowets of supeviﬁtaidaneé being

-y

K aasuz:e& ﬁe the matd of (.':cntmh ‘;.‘he debt was &5 be ‘reduced,
' ﬁhe amawa ta he at t.he rat.e ‘of' 19-2- pei ¢ent ‘A’i‘&h ﬂve«aixtha

If‘\g

csﬁ any ﬂumlus for: f.he st:ai'.e. '.l‘he patmnage cf ;:he Qompamr was
mtainea: £he @mn t.o appmve appoinments of gevemor»gmez‘alo
gavemm:éw and mmandemimcmef. and t.he Noard ‘of C;onﬁ:oi
dexﬂ:-ain o#her; appo&nhnents, 'Ihe eallege at Hailayhury Opaned ‘4n-
13&5 was to be aontinuedt,j per:.éon to be ap[.c;inteﬂ weitey -

- untd.l he had ;‘esﬁ.aaﬁ there ﬁour terms’ and k;ac: Guly confomad

t*-n the mles of’ ﬁhe aollege.. Foz.' m:uitar:y purpos‘ea the
%minm:y ai*. Addisdombe Was 5 be aont:.nue&y the Board '¢§
@antml Waa £ hﬁvg the r:lgm; ‘bc cont:ol these iristimtiana
as weu as tncse sat @alcutha and Hedrasi, -

+

S
3

» The mimbék“ of tmops which, "i:he* Cﬁfbm nicht send to ,
mdia at ‘the aosi; of India wes fiwed at 20,00 savg op Spacia;
raquisitj,qn. :gn £urther elucidation of t:he r'gl:ts of the
Company. it was pmv:med that the qcvemams ie Irdis. cou;d

. malte J.awa and :-agulationﬂ and arkicles' o:& war £or khe nat:l.vg

%ﬁ‘bops gnd auhhmriae the ho.‘l.dings oﬁ caut'bs martial,

'

"The dovernments in zndia were: a.lso autherised with ”&he
saiwtiem of the Court and Board of doni:rql %o Zmpose i:axes on
pegsons mibject, s the- ju:is,d;.cﬁ:iqn{ of t;he.,lﬁupggme (;‘gurwl‘:st z;n&
to impose imprisopment for'Zailure to pay,-Tais poved, oF
aoucses was supplenenitary to that éxebaistd uncer bhe suthoiity

,
L
4
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inhepited £rom the Indian states, which was of doubtful validity
in respect of Buropean British éubjects.w

In view of the ipfiux of traders expectsd justices of
tthe peace were given jurisdiction in case of assault or trespass
committed by Europesn British subjects on.natives of India;
and in case of small debts due to Indians.. Britdsh at;bjecta resida
:lng. or occupyihg immovable property more than ten,ﬁmﬂea £rom
a presidency town were to. be subject to the furisdigtion of
the preovincial courts in c:iv;u matbers, and'q)ex:ial arrangements
were made for criminal cases.

Persons desiring to go to India whether as missionaries,
3 point over Which eonttoyersy had reged, or as treders, might
be licensed for this purpose by the directops or on appeal the
Board of CGontrol, with authority to remaih s¢ long as thef
conducted tngrnsélygs properly but sabjeqti S0 sech restrictions
a8 might from time to time be deemed riecessarye Unlicensed
persona were to be subject to the pehaltiés imposed on
interlopers by earlier legﬂ.slation and w:-he pu=iishable on
summary c:mv:lat.wn in Indis, British suhjects permitited to
peside more than ten miles from a p:esidamy town must register
with a district courts Pobsibly in connexion wi-’.:h the influx
of wmdesirables which was feared, or for somé ¢ther reason.
apecial glauses imposed punishments for théft, Zorgery. pepjury,
and coinage officers. |
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By an innwation t:he Act sats asidg a iakh of rupees

¢ach ya’at: for the' rgviva}, and impmvement of iizeraturg and for

muragmenb &a the leame& natives of Indis, =nd for the

"y z&ntmdwtien a;;a pmmu.cn of a kmwleaqe Qf acienge among the

inhabiﬁant@ oFf ehe Bcitish tefritories in Mia, Nor wag' religicu
aeglecued, for gmis:lm Waé'néde for a hishn: 2f Qalcutta and

... ‘three amhdeaeonss the bistmp to hasve jurizdi_tian gver the

specifically with yetrospective effect. that the governments in

ministers of ﬂhe. mhu,mh of England i’n India. ouk naturally ne
' attempt was made &a gstablish the m:én 'i;hexsi::.

\

Curidusiy emugh 1% beéame necessary ian 1814 to enach

India ﬁéﬁt iinpase‘duﬁto}w and other ’éaxation o Eﬂlﬁsh

.gubjectéa fareighers and ar;y atlm:: personaf ..ndicabian of

the narrow gmbit t\ih;ch it seems always to hm beén the praetd.ce

o assign t@ Xndian 1egislative powex'. In “3.8355 the md:.an

gwemmte weré author:ize& to extend i;he Lmits o hhe presidengy

Lowhs and pc:wel?’ waq g‘iven “-:;o remve £rom India persons not

. being Britdsh aubjecizs grr natﬁ.ves of mdiae Ey = Foreign

: Eng;istmént Act of 1819 pemissicm ’c.o en'gage dm i:he military

svewice of any pd*tentate in India n'tust ha ahtained from the
gwemerr." general :tn counqi:{. of in qoq:ﬁem:t,’ay with his orc‘iegs,

:m ;.aze. the Company was authorised tc a'sais‘e'a corps of

sy voluntegz inﬁantn'y fot excesding 800 fnbni Ats employeess In

1823 the sum: of 6% QOG pounds was qharged an Irﬁian. :evenues for:
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the payment of yenss.ena aﬁ ’che royal :Eorces ser?ing therein,
Amthez.‘ L::t ecnscndated *ghe regulations punisking mutiny and
@eaer‘tiian of officers and men of the Wany‘s Indian apmy.e

C o In &Bzaa the Bqn,xb,ay maring was placed under the Mubiny Ac’e.‘;w

The rules as to hiring of ships by the @mpany vere

: :godified in 1818, and in 1823 a Navigation act apenad expressly

the ‘trade with &1l ports save in €hina to British vessels in

general,

‘Tn additdon tb legislation in 1823.5, regarding salaries

©  and pensions of bighops and. am‘hﬁea@ons. an zot of 1819

authorized the archibishops anﬁ the bishop ¢f Eondon to admit

to orders persons intending to serve in His Eaj=gty's foreign

phssessions., sich persons not £o be entifled tc act in England

without: furthes permission, and sn Aet of 1823 allowed the

bishop of Galcutta to ordai:;per:sdns to adlg in that 4 diocese
- OR1Ye excu,sing thoss who were not United Zg{f&nadcen British

" gybjects £rom the necesgity of taking ;!r'.;gzé-aatbs' requisite

in England, |

| Judiclal matbers Were regulated as regards salaries and
.- pensiof by the legislation of 18236, as regarcs jgxgiaa' the
restiiction limiting as regards gramd juries amd the trial

" of Christians, the pight tp act to Ghristians’Eiasppeared
£inally in 1832, when the gppointment of others than covenanted
givil pefvants as justiced of the peacs was sanctioned, In
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1823 a Supreme eéurt for Bombay was authorized, It is significant
of i:.hé limited character of the legislative pow?ag ascribed

to the prasiaenc:l.es that 3% was felt necessary in 1818 to
legislate: m ramove doubts as to the validiey of marriages
performed by Scots elérgymen, in 1828 to enag: a bankruptey

law, to make tﬂé real est:a‘tze of British subjests dying within
the jurisd;tction» of the Supreme must;s lisble £5r their debts,

and to extend caﬁtain amendments of English cri:inal law,
- I
In 1824 it was agr;eed to take over all tl:he Dutch possess-

' ions in Endia and Malacca in exchange for Bemoslen and the
British halding’s in Sumatx:a. Singapon-e Was *hx:'arsfawfed to the
company by an Ach of .182&, and pmvisian fot its gevemnent
made in the folmwlng yeaz:e when the ceded ker:iﬁot:y on 'the

Coromandeél c‘oast. and the Nom:hem Sar:kars were plaagﬂ g:%der:
. Maéras\.le

{ i
i

Fhe Charter Act of 1833, like :Lt:s predecossor was the

e e e e e

Py

outcome of much inquiry and considerat;lon, It ®as produced at

a time when Whig and Iiberal principlgs vere pclitically:
v'i&toriouS, when 'Macaulay was Secretary to thkelZoard of ‘Control,
and James M:Lll. ‘the. dlsciple of Bentham and edslain:ex: of q:Ls viéws
on le@islation and condification‘ was eXam:{ne: of correspondence
‘ ‘at the India House. It followed £rom the Wholeg t!.r:'eud of affairs
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.; tWelve m:l.liicns. e

e

charged on Indian revenuaa J»énd they were auisho:t‘izea £o pay

10;“ per cent, . but a:rangements were made for mlﬂemptihn of .

tha stcck at zo@, p@unds per cent; for whiqh purgase the cOmpany

: Was required t:o pay two mﬂlions 2o the: mational Debt Commissa

ioners, *:c be acaumulated aﬁ compoun.d interest until it reached

!

.
PN
1

E ‘I‘he -l:er:ritonﬁ.al possesgions of“ the comgaay éxcept su.

pry
o3k,

' Helepa, Which Wi§ vested in' the Grown, were cenidnued to the
.. Company fer weqty, years but in trust for His Majgsty, his
' 7 heirs and sugcessors. for the service '0£“the gorei:ziméni: of

mdiaa and. the control of the Btitish of: Controi,; Which Was

,e¥panded to include the great offs.cegs of stafze:a but in fact

the President continued to' -ack. The eomuany rec=ived at long
last a campendieus name, the Bast mdia Cempany* it was
relieved from the disability o:E the Act oﬁ 1773 under which any

~ pne in its semr..éa was iaeliqible for elee’e.ion ‘ss a director,

buk. otherwise the aystem qf control was ccntimd, with \
gpecial emphasis an the secrek conmittee and on the retention

of patronage; Macaulay defended this gosition zfad the retention

of the campany on ‘e, ground that it wés not daitable to give

go much unmntmlled pover 'to the c;mwn,x u.Eor: g3@‘3.:!.r:m:xeni: was

., incapable of exeprcising effective supemrision mer Indian

Gwemmenta
!

The original proposal was to entms{: t : =he 'ga‘vé&jnem

AR Bﬁﬂ.&&i JEB KHARDERAR LIBRAR
CANZN UEIVERBITY, Kttty
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general and eouncillars tahe govemment of India, but that was
in the Ac‘t‘. reduced to the superintendence. direstion; and
aentrol oﬁ the gcvemor-general in councily Anether ptojee%; of
centtalization had propesed the abolition o‘.E the qouncils of '
Madras ant‘;l Bgmbam but it was felt sufficiant t5 give the
poweze to abolish er to reduce, and in both aases the number
was brought down 4o twé. The ¢ouncil of the governor<géfieral ,
was fixed et;, £oﬁri -\éme fa;ri’égislﬂian.only, while the
c:eméndeﬁ.iﬁ.chi‘ejf or comendef-inaek;ieﬁ of the Bengal army

glighé‘ be made an. ext‘ra,ordiriary‘ membe:.lg :

It Was proposed ¥o divide i:.he p:esideney oﬁ E‘om William
into WO Fort Williain and agra, th under a cavemor and
council; and with Madras and Bombay subjett to the governor.
general in council. whose orde:s as to c¢ivil or militaty

govemment wer:e 1:0 be eheyed and whose pemission Was necessary
| ﬁor creating new foices or granting any salary gratuity; or
pensa.on. But the Qdvision was postponeé by an Act of ,1835 which
authc rised the appeinment of a lieutenant-governor ofz‘ the
Nor:th-Weetem Provinces, and the Gham;er Act Iof 1853 continued
the suspena:.on. The governar-general, o:E ::ndia| Was J.eft governor
a£ Behgaly a position relleved in pr:eci;iqe by h:.s eppointing

under the Act a députy governors

-

Alterations of vital imporkance were made in the
legislative eystexfx of Iridia. The aims stated by the goverrixﬁent
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‘:I,n justifying t,he fmez-xsz:u':e inqluded ‘the Bimplif:l Zation of law,;
and seiar:m O 1egs,slative gbwer z{*endered the msre necassazy
bet:ause it hed been decider& te epen India £reely. tao the ent:y
of Br:l.ush subjeat,a as oppusad to the permit system cpi the
past. At the same time it w'as decided to uentranza the w:l.de
legd,slativa poweg o be gmtedr and to differentiaize hha

" ﬁunetion of :.egislation fi:om thaty of administra:bion, Eence the
addition of a ﬁounim membeF to the counczkl of the gcvemorﬂ
'genen‘al who Was not to be a mefibe of the Gompeny's servicey
he was in theory entitied only to, sit and vote at meetings for

"7 the purposé of making laws, but the direc%:m:s suggested that he

should bg allqwga_,d to sit at executive business mee:&iags ag a
means of 'gppregiaging the great problems te be &e:alt with, and
Macaulay #as thus admitted to such mé@ings‘ The %purﬁ'ose of
his pregence Was primarily to segure that legal n!neasures .shoyld
he duiy drafted by .a professional hand, and Indialn. legislation
henceforth 1s h::iaxi't@.jlnly tecll“m;“.éa;l,y' :i.mp.mved.zg }

’ Thet Act superseded the existing legislative powers of
ﬁ,&adz'-gs_ and Bomiaay, and greatly extended the powéz?s hitherto
vested :in the éoﬁémorggengr,él and council of Ba_n;gal, In all
. ghree territories 'power had been given to legislate so as to
‘hind those Eurogeanls and Indians who were sub:ieo# to the

jurisdiction of the Supreme Court by z:egdlatﬁ.onsi '‘duly registered

by the Supreme Gourts. But the governments agreefi in ebjecting

i
i
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; ta this aontml. and refnainea £pom this pmcedure. &0 ‘l:hat a
the:!.r: regua.ations eould be made effective only on xndians veaident
ontside the. headquartees of each tem:'itony end such. Eumpeans

a8 were éubject 6o tne qan@zol of the provinciaa. coun‘ts,. This
fagt atylains the gurious instancea above noted of zegislaﬁion

o J.ccal issues fcr JIndia by the. Brit.iah Paxliamant:. Eng;.ish

' aonmon and statutory Law had been introduced ﬁor the guidance

. of the gupreme juﬁieiaxy by the charter oﬁ 1725, (bu’c. unless
speeia}.ly e:ftended 'Eo India suhsequent legiala’cion dié. not ' ‘
o “apply. Far the. guidgsnce of the provixicial caux:ts. cpn the othep
hand, there were hod:!.es of regulaticns. includirq the bomwallis
eode of 1793 andl subséqient, regulations down to 1834, for
Madras ﬂegulations f:om 1802 to 1834, and for B:»mbay Elphinstone*s
code of 1827 embodying legislation :‘imm l799 = additions ~

doim €0 1§34.;,Tt was obviously most undesirsble fo maintain

L _~this division &f legal enagtments and of courts, and the new

.- provisions were calculated to render fundament& change possible,

' Moreover, it Wwas clearly necessary to remove ?mz;w,. dispute the
" legal 'aut:hox:ity on which legislation rested. '

The difiiculties oﬁ the posﬂtion ar:e a&:ﬁ r:ably stated

© in’an gpinion of Sir George Grey and Sir E@Wara Ryan. which

was before Parliamént when it ;egia;aﬁedg They pointed out that
the bulk of the Indian bverritories had really be ms the '
pg;ssessién of t;.ie..(;;rown 'hy conguest or c':ass‘im;, and that therein




<130

its sovereignty. was abscmi;e. the overlordship cf the Mogul
being merely ﬁamalg The %mpany exerciséd o &ets of pewens.
those derived fiom the Grown directly, ‘and indirectly those
of 'the rulers they supglant;ed which the dmwn hed aqquiesced:
in their @cetcising in the judicisl end legislazive gpheie,
fiey by the provingial coukts and the regulacioss, Phe direct

pbovers ﬁmm the smwn given by Parliamant had‘ superseded those
| of the char:ters of 1698 and 17264 ‘The indirect L:ower:s, ip@),,uding
that of ‘tastation ,migm: be called in qqesgicn noias that India was
o be opened to Buropean entry., They drew’ atten'fion to the
extreme qcmfusicm which existed regar:ding the tarm British ‘

_ _Subject as used in imperial 1egislation, and desrecated the

' eonfusion caused by the wmaintenance of o uom’etely distinct
judicial and, Iegislative dystemz, under which ﬁxfe most
imporiant powers of the Indian government, inelnging the whole
of the erimﬂ.nalr law. as epplied to natives, la‘y lsutsida the
cantrol of any power save the Company and the %aﬁ ‘of Gontrol,
They stmngly recommended remedial measures, j‘@ftly critici-

$:Lng fhe very unsatisfactory terns of. the exi*éij cha:*ters
s 1

" @f justice which pufported to cargy out the le aﬁiﬁn under )
which they were issue;d.al " ! | ]
' I NN ,

The strengthened ieg:!_.slaturg was put in}‘iljze position to
legislate for all British territories in mﬁd;l.a;wiﬁ.ﬁh the same
effect as Parliament. subject . to gertain J.imita—tionsa It could

- } ‘
H

P )
i
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{e) repeal, amend, or alter any law 4in fdri:e :Ln' the Indian

territories; (1) make lawd for all persons, British or native,
L

. foreigners or othen's and for all doutts. chartered or otherwises

(¢} legislate for ail placed and things Whatscerei in the
térritoried; (d). .legislate for all servants of the Company
within the uatéivoi éﬁatés: and (3) mske articles of war for the

gwéﬁnment of &he native officers and soldiers in the Company's
nilitary service and for the administration of Fustiee by
courts msrtial accordingly. But it might bot eegg:eal any
provisions of the Chapter Mt‘. of 1833 or of the Acts punishing
mutihy or desegtiafi of oﬁfi&ers or soldiers of Ehe Crown 61:‘
the Company; or aﬁﬁeet any prerogative of the: ' Goown, or the
authority of Parl:l.ament or any pax:t of the umwr.:.tten laws and

constitution of tshe United Kingd@m Whereon mi;i'z-’ depend t.he

. allegiance of any person to the Ctown, or the s:vez:gignty or

dominion of the Crown over Indian territordes. Ho:r: without;
the previous sanctilon of the directors might ;HI.. authorize
any save a chaitered high court to sentence t 'ﬁﬁa'ch any of

" His Majesty's natufal«born subjectd born in E:.t %Ie or thelr

children or aboush any chartered court, There V‘azs alse an
express saving of the pover of Parliament to legislate for
India and to répesl Indian Acts, which were mlpﬂa duly laid
before it, Acts of the indian legislature could fae ‘disallowed

by the directors subject to the Board of eontr:ea.' but otherwise
were to epera.te without r:eg‘istration as Acks af Parliament&

l
i
{ s
|
|

|
i
i
|
I
[

1
|
i
H
i
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‘ *_r,ﬁ,:wa_s proposéd furt:.héfr that Indian lag:l-%.lati?n should -
be ‘consolidatied; and codified and that, wliére pessible,
general iaf«rg should be passed, and judicial 'sysi:aemé and poliey
standardized; and an Indien Lav Gommissiod on widch Macaulay
gat was iset. up to é'epont én amellorstive moasUres,

zndia wag: Qpened a8 regards the ar:ea mader ‘%he Company
on a'anua:y ist 1800. the Camatic, Guttack ard SimJapore to '

British subjects, on cond:l.t,ion of entering a: customs=housey

for residence . elsewher:e s lieence was shill rﬁ;uireéig but ‘other

areas could be apened» and withouh ﬁo:mal repea.. the system
of J.icences wag dropped. But the Indiap. legislazure was
required to le§i$1:aﬁe regarding illicit ‘Qntfamcfa 19:? nes.iaegqe.
and 'this vas g&zﬂy acted upon in Act Ix; 'ciﬁ’ .';Br:‘u;;I ,‘

¢

.- It was further enjoined on the legislakture to' meke
regulations, in view of the freedo of entry conceded, for

the protection of the natives from outrage on' t;.'ne,ﬂ:* persons,
22 ' |

religlon, and opinions: o

{

By S é’i‘ ©f the Act it was e;l:pres,s;ig plirdei'ded t;hat no '
native or\natuqai;bo:‘n subjéct., éﬁ. the Crown resident :Ln India
shou}.d be by reason only of his :eliqicn. p: a..e of birth; |
descent.. colour, ox any of them be diaquali*i..é’ fog any place
a.n the Eompan;n‘s services This exgellent sem‘::f.rc..nt, howeve:".
was not of much practical importance, since naﬂ'xing ‘was done,
despite the views of Muneo., Malcolm, Elph‘inét:arﬁ,r Bleeman, and



‘Eishop Heber, to zepeaz tha provision of: the Aok of 1793, shich
ex;zluded any but covenanted sewants from oc:eupging places
worth dver 500 pounﬂs a yea:» A further reform was ptojected,

' Phe servide was to be entered under hhe sgstem af anmpetition

" afker nomination cf four candidates at lesst for eaeh vacaney.
a period of three yeax:s' uraining at Haileyburyg to £ollaW.

But the directors defeated. this wise prcposal. ;nducing next
year’ ‘the pass:ing of an A&t postponing. the apera—ion of the
p:‘oposalr.

19D
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px:ovisi@n was made fon increasing to tmfe the bishoprics

in Inei:.a, giving to the bishop of calcutta metrlcpolitan status
- subjéct to the geheral superintendencg ef the azchbishop of
@am:erbuﬁy. In ,each presiaency two chapl;;i.ﬁs ofl the Chugch of
] Sgotland were to be pravided and power was giver to appoint

7

ministers of other Christian sects, |
* N ' il
|

Of Eundamental importance was the prov:.sl_’.on requiring

. the govembragenenal in council to take into ceLsideration the
mitigation of the atate of slavery, t.he amelzoration of the

cordition of slaves. and the ultimate extinct',.og of slawﬂry.
" They wére to submit drafts: of 1egislation fof tae approval of

" the dirgctdrs, =nd the 1aﬁter had eaan yeat to ﬁhbmit to

Parliament the drafts received and their proceéings in
respeet thereof; AlreadY by the Acts ef 1811 ané. 1824 engaging
" 4n the slave tr:ade had become £irst’ a felony, end then p:t racy,

P , R . ' o | l
|

|
|
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whése penalty was death, and these Acts applied o India, but
India wag not included in the general legislation of 1833, it
being recegn:tzed that Hindu and Muhanmadan lav had to be '
res,pected. By At V.0of 1843 the necasaary ac:pi:ozz was sei; on foot,

| ’I’he Mt ef 1833 was supplemented by twe kr.'ts regarding
t.he conditions of tradg to India &nd China, ané the tga, trade
, 1n special. In 1’835 as noi;ed ab@ve. pemissior was obtained
to defer the pa;tii:ion of Bengal. .and in 1840 the Indian Mutiny
Acts were consolﬂ.dated and amended and povwer g:!.ven to the
gov_emor..“g;eneral in couneil to ;eg:;sl:ate for the g::;qiqn navys
In view of aériiér legislation on :}.nsq;irerigy a further Act
was passed S.n 1848 which steood until repealed anﬁ re-cnacted
for the presideéncy. towns in 1909 f{act ::I:I_I,) '.33 | ‘

When .the extension granted by, .the'; Ac:t of ia‘;s épp:paéhed
its closa, the sitgation was most clodely considered, The
passage of ﬁirgte had shown a steady growth in ‘:Ea;é'oyzg of the
substitution of Crevn control in place of thar kbf the Company,
but the power of the diréctors was. by ‘no méan%s lcbsolete. ‘fhey
tiad stil) normally the initiative in public b‘ias‘ineaa, and,
while the .apgaqiimjent of the highest affi'icial‘is tendéd 4o pass
f,;‘;ém their Hands, as when Lord Auckland was c%zéaen in 1835 in
'lieu of Metoalfe; they could recall a governoregéneral they
disliked, ss in the case of Ellénborough in 1344} despite the
objections of the. gueen herself, Moreover, their expert
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knowledge was obyiously a great asset, which could not hastily
be dispensed Wi“;ha The decision therefore cam'::l.ela out in.the
‘Act of 1853 continued the powers of the Company' in trust fox:
* the Crown until- Pas;:g.iament should gtherwise directs But it .
- r:educed the number of diréctors fmm‘ tweuty.-fouf to e’ight’eezi;
and made provis:!.an for the election oi six by tke cr:oWn; of the .
othersa six mat. 1:!.!23 the men’s nomineee. hare segved at
‘least ten yeaxm 1n India; thus paving the’ way ror a couneil

of advice essential‘ly e‘xperta ‘Ehe guorum wWas reiuced from thirteen
| to ten, thus rendering it even possible for the cmwn directors
'l':o be in a majow:lty. More vital as a sign of ch!..ngé was the
taking away of {:he patronage of the director:s a&sd the substitu-
tion of competibive examination open to British aubjects
generally mder a schene prepared hy the Board !::f Control, At
the same time the position of President of .the :soard of Gontrol
was increased in Mpertance by béing placed on ‘aquality with a
Secretary of State as regards salary, the' :'educ;sion to 3,500
pounds' £rom 5,000 pounds in 1831 having r:ender@il the office a

steppingsstone ta ‘higher positions, and tf,he sat.n.gipn ©of the

Gown Was required for sll sppointments to the councils in 'Ir,:dia.'
' i
The vexed question of the administratior of Bengal was
dealt with by authorizing the appointment of a go\remom or
, until that was @ane a lieutenantugovemom & step’ taken in
1854. A new presidency migh’a be creai:ed. or: a. Iieutenant.

governorship, and the 1at:ter.- step Was taken ~£or: the Pu.njah 1n
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1é£§9,%_ The former measure was.long overdue, . for }ﬁh‘e .govermors
general in couneil was overburdensd.with work, .!and.,Benga,l aid
nok pece;}.v:-e ‘anything like the amount qﬁ 6vamig‘nt essential
for its development or eveh for the elementaky kask of

maintaini‘x;g » ée‘eun_ity' of life, 2%

’ 'l‘he J.egislativa provisions of the Act we*‘e.‘;':ﬂ‘ ,cor’xsidei:a.
, abla imporhance., The 3.egislative member: was now, g:!:.ven fuli
rank as a member of council with voting povwer in a];i business,
as desired by Macaul.ay. At the same t:I.me the diutinction

between the, council as executive‘ and as 1egisla|tive body viaé

marked by certa:in ‘ehanges. Hitherbo the govemo[f:»gene:al in

execut:ive busineas could act with one’ of the coL_mcil and had

!

an overriding power:’ in executive business.. In, l..gisl ative
business -&hree aouxicillers gould 1egs.slate in hé.s ébsence and
he could not overm.de them. Now he was given th'a right to
’ withheld his asseﬁt, :though not tc pass J.egisiaﬁ.on over the

. i
o, l, o ‘, “| s

dslsSent of Ehe majority oﬁ the council Seeondl? the council

Was increaéaed :I.n sue.‘ to consist of the ]govemr-generah

»”

the comanﬁer-in»chief. the four menmers f coun :Ll; a repr:e-.

- aentative of, each presidency oF 1ieutenant-gevefmorship

|
.selected £rom civiﬁf.ians of ten years! standing :11: least by
the head of the 1eeal govemment, the Chief Ju@ice of Bengal
.and another Supreme Ccauxrt Judge; iWo . other civild.ans might

be, but were not; added, ‘rhe sihmgs of the cmneil were

made public and' th.eu* proceedings published. The ptoposal to
|1 v

i
H




31

;2197

add unofficial Buropean and Indian members was :ggatived on
the ground that it was impossible to seléct an Indian or a
Muslim properly representative, Theé cbvious galﬁkion. however,
would have been to have a larger advisoiy body, Ilfor. while the
new couneil was mn better equipped in legal énd provincial
knowledge, it lacked effective spokesmen of Irdian or nons
official European views. as it was, the new legtislature fell.
rapidly into disrepute with the govermmsnt, foryit adopted
parlismentary models and showed en inclination to inguire

into executive business and even to cx:iticizfa t‘he government

in respect of its grants to the Mysore princ:'es.: This attempt
to cast doubt on the wisdom of the government vas as little
sppreciated in the United Kingdom as in India. and the step
taken was remedied in 1861, : !

The law commission in India establlished ys.'nde:* the Aat
of 1833 had worked hard, but no import:lant posi‘.%%;ve enactmentsg
had resulted, and on the gcore of expense it had been reduced
0 a skeleton organization, Provisic;x? i‘Was‘ now rz;:a;ie for commisse
foners in England to work into legal form the J‘fflnal work of
the Indian commission, 2> ' |

The regulations for open competition wers drafted by a

|
‘ ii'mg rove seriously

the quallty of the services But . thay ignored the fact that
by establishing this system of entry :by examm:at}ian in India

committee under Macaulay, and were destined to

a grave obstaale was belng placed in fthe way of entry of
- L |

¢
P
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In&iaas to the civn sewiqe. Mor:emzem it was %cidea to e:.ase
from' .1858 ﬁa:llehury as a place of tn:aining.

In'las.é.ﬁhe system qﬁ adm:l.ni's'hration in India -Haa.l‘supbl,ee.
mented by &n importsnt Act, The ‘groWth of Bengal had beex

- remarkabley ¥t ingluded tha ‘gongquered an&: c;eded provinces

which in 1834 were étyled the province of Agra, sn@ renamed.
mrﬁhgw‘estém Provlinces in 1836, being placed urﬁgm a lieutenant.
‘ governor: -Aaéam.. Arken, and Tenassepim werée ceded . in 1826, .

. small i}utch posgessions exchanged in’ 1824y 'Seramgu}.‘ bought f£gom
the King of Denmark in 1845; the enélavé’ of Da J‘ae.'ting

obtained £rom Bikkim in 1835 and a portion of Si.ﬂ:im in 18504
The. Act of iasa had contef(plated 3 new pre‘s:‘.demy‘ and a further
lieutenant.governorship, but'. thesa powex:s were :Eaupd inadequat:e. -
and provj.sion was felt to be neeessaxy for areas which were

not suited for cx:ea:&;ian into a lieutenantpgcvem:imship. The

. solut:.on now adOQted was to pe:mit the gnvemornéeneral in
counci.’t.g with the sanction of the direc:tms ané Bbar:d of C.'ont.mlo
to take under: hig immedigte authority any tarritngy and '
thereaften te pmvide for dits admz.nistnation. cff.tcers

' placed in charge of suah districts, to whqm were aélegatea

guch pcwe‘rs as were not held propep 't be resers-ed to the

centré?. aautherity,: were styled in praqi;ic‘e chieZ| commissioners.

a'style racogn:i.‘;ziad' by an.act of 1é‘f0,. Thus when 1imder the Acgt
of 1858 a lieutenant-governor was. appointed for ll?engal,. Orissa,
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0 and Assam. Tenasserim was kept in the hands of Ehe. governor-.

genex‘alu ahd Atkan- ab first, handed ovex: t.o the| lisutenante
‘guvemr., Was stmztly aftemards r;estored m the gavemorq
’ gener:alq As 3 matter of ﬁaqt the nacessitd.ea af the éase had

M

19&; when the Sagaz‘ and Narf.bada territar:iea Wer abquired. and
Later when Assam» Makan.. and m‘enasaerim wake olseupied in

1824..6 and Pegu in 1852, -ts.c the dec.'ision cf the govemmem t,o

exempt them fmm the operaﬁions of the Bengal regul ations, and

to govem them as non.regulation areas on aimpl =} linesa

empleying mi.litary as vell. as civil officer:s.l Tﬂis practice

_— may have been of doub'cful legau.tyw £ $0, itl wla.s now rendered

poss:!.ble t.o car:r:y qut the swtem legally.

The Act 6:&" i854- fux:thex:.smﬁiiﬁed gav‘FEMent by taking

£rom the . gnvemor.general h:.s now ’nnnecessa:y s&ile . of governor

- of Bengal. confer.ring on him in c:aimcil all p;::uilzrs not allogated

to the govemments of the areas into which T
was no’é. dividad.: Eur:ther power was’ qiven to
of Ind:la ‘with, home apprmfal to al‘c.er the baunga:ies of the

Il
:ndigm provinces as held desir:able. 26 \ ' |

1d presidency

e govemment

3, THE s,irs‘m& oF 3mmis¢mmm I
S |
Eu.ring &his period, as alresdy noted, tl"se Company through

' ;Mas Gourt of Pirectors still x:ama:l.ned an imgcrtant factor in

the gystem of sdministration, and ggntmlled pggqnnel, recalling

- -
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Ellenborough and dgiving Wellesley to resign, THs Board of
Control doubhleas bad paramount pover in all save commercial
igsues, but mich depended on the strength of its president who
’ came in p:aatice t» represent its suthority., Dumdas, Pitt's
incompetent pmteqe. was ablg as a mile to exercise the £ull
authority of a_ aabd.net min:.ahem but the president might as

. 4n the case of M;nt:.o be left outside the ¢abinet =+ Ben

- Castlereagh is 'f;oimd, explaining to 'Wél'le’s‘iay hoﬁ deiicat,ef was
his t‘a‘SK in handlin,g t?xe diréctors.. Doubtless tf.":e, pkesicient
éould send disgéﬁéhes to the secret committee fg.:f dispatch

. Lo Inﬁia: and disaatehes wight be sent f£rom Inc%ia to that body
,‘ " whish eoulé not show them Lo ﬁhe oi:her dixzecter]" But normally
the business was séntled between the c:haitman and the president
infomally: and only when agreement was. reached was a formal

draft submitteéf for: the Board's approvaly In the| case of
pezsistent disagreemems the Ciown could pmcee&l by application
to King's Bench for a mandamus to the Company. 'but that was
necesgarily rare. 'Phe net résult was .a a:!.étinoti:., improvement on

" the earlfer chaos, The gpveinment of India was brought into

" . effective touch With the ‘British Cabinet. but ﬁtat body was

not burdened b}f ﬁhe patromage vof India. RO wa= :Lt left o
attempt to dev.’r.se policy without the aia of an ‘ authcritative

,‘ body which stood between it and the publie‘” {

A
voon

. As regapds the government in India, the| sppeintment of
Cormwallis marked the deecisive preference for %ahding men £rom

|

|

I
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England to £4i11 the office of govegnor-general, 3hore indeed
succeeded Gornwallis in 1793 for special :easo!i:& but his
management of affairs was not regarded as comrending a repeti.
tion of the experiment, and the ineffective character of
Barlow's tenure of office (1805.7) on the death|of Cornwallis
on his second visit confirmed the abjections, The government
at home refused to allow Metcalfe to suceeed, a’ending in lieu
the {nefficient Aucklsnd, and it was only in expeptional
circumstances and éfter the Mutiny that the rulia Wwad departed

from, Ungquestionably there were adwvantages in t. e plan. The
noblemen sent £rom England had a wider grasp of! foreign affairs
and politics gemepally than ‘could be expected n the servents
of the ¢ompany; they had higher moral standa'zd;.’v,:. and their
views were unguestionably received with far mprlfj. respect by
directors and Board of Control alike than wou:td 'have been
those of former servants of the Company, Applﬁ.ezl' to the case

of the govemorahips of Bombay and Madras the principle worked

I
|
pffice were seconfe.rate, inferior to Iord Maa.[anﬁz.ney, whose

worse, With the exception of Bentinck the men‘ accepted
appointment in 1780 to Madras marked the begimdng of the
system, Dalhousie gonsidered that it might be cﬁ:'opped with
advantage, and in some cases it was igzore&. ?i;zxa'at for their
gervices in the last Maratha war Elphinstone ﬂ&‘ given Bombay
and Munro Madras, where they both accomplisheﬂ lmuch valuable

WOﬁkcza : I
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The presidency governments were constructsd on the basis
of the central government, the governmor being aided by a council
of two civil members to Wwhom was added the commender-in.chief
of the local forces, He had the same power to override his
council, end until the passing of the Act of 1833 had legislae
tive as well as executive powers, subject in the case of
legislation intended to apply to those within the jurisdiction
of the Supreme Court to registration therein,

~ After Cornwallls the subordination of the presidencies
to the governor-general Was complete., The Act cf 1793 made it
glear that the governor.general could visit a presidency and
there exercise with the leocal council his authority as with
the council of Bengal, and could issue orders to any servant
of the Company without previous comunicationi with the local
council, Thus Wellesley was not hampered by lciocal resistance
when in 1798 he took upon himself the burden jof controlling
at Madras ‘the prep;arations for the overthrow c;af Tipu Sultan,
Even he complained of lack of readiness to carcy out his arders,
and his predecessm: Shore found Lord Hobart o}:daring about the
naval squadron on pha coast without reference ¢ him, and their
guarrel was so. aer;.aus that Hobart went home anZ threw up hie

charge of succession, 29

'If the servants of the Company lost the highest posts
available they vere amply compensated by the sIatutory security
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accorded- in 1798{. Which gav%‘fﬁhe servants in each-presidency a
. monopoly of officds inferior to councillorships; N post with
pay of over 500 pounds a year éould be awapded ©o any servang
under thige years' service; for 1,500 pounds six years were

. necesséry,nine for 3,000, pounds and twelveé for 4»000 poundsy
The figures seem large, but it masy be remembecsd that they
weré inﬁexided to feplace the acandalaus profits of the paat.
The new regime héd. the great merit of :educing the directors*
patronage to writerships, and putting an end to the flood of

' greedy advenmreﬁ who vigited India to séek employment-. Gnly .
in aress’ m:emptéd Erom the’ regilation system wes it pessible.
£o evade the. m}.es 6f the statzites. But the system shut out
Indians £rom super:}.or of:‘:ﬁiae. ‘and thig Waa 'a serious disadvan-
tagé. which Was z‘mt ‘remedied by deelarationa of pr;!.nciple

-+ . sueh, as that o:E 1833 above referred te‘ anél was perpetuated by

the adoption of open competition in England under &hé Act of
1853, o |

Thfe épe(::ia}, powers of the gavegnérf-geneml in council
. naturally resulted in the constant tendency to modél government
even.ougéiide Bengal on phaia_ system, -‘The history of this perlod,
_ therefore, is largely taken up with the different teactions
outside Bengal to that mbdel, While in Bengal itself tardily
it was realized that the réfox:‘ins of Cornwallis. necessary as
they weré at the time, involved disadvantages which had slowly

¢
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.- Gormwallis's system Wé3 based on the persanent settlement
ﬁéaﬁioﬁ and the
judicatufe; and thé enployment of Europedils in ‘f::ne hioh offices,
subjecting them £o the cozi’c.tcil of a Eomplex s-rsEem of h‘egula»
tions' designed to check ' any misdemaanours. Unquastionably his
motives were exeellent.. The weskness' o:E his plaa lay in the
fac’c that recourse to the courts was wholly iaeffedtive as a

'means of pratection te the ryots againsh uhe 3min&am, while

‘ |
their existence eneouragsd among tha richer I:xd:.ans a love

-

for litigation mot unknown in other lands’ ,but chentuated in

ITadia. Fhe permanent settlément worked bafly at ’gEii-si:;

L ’ ' I L
litigation choked ‘the gourts, and sales of estdzes ‘became
£requents In 1795 and 1799 it was felt naqessarj to'give N

zamindars Goeraive powers over tenants. add in nhe latter year

) to a:ut.mrize the arrest of i:he zamindars &harcse:l?rea. But only

slowly Was frictian teduced, and not unt-.il macy S ‘the original
zamindgrs had disappeare@; ; E

i

’ | -
. - ' |
To réemedy cengestlon in the courts'va:iws devices were

" spled, mainly in the direetien of increasing the number and
pawer:s of subardinate Indian ‘judges, in 1imitiﬁg appeals, and

| expediting procesdings, In 1801 e Sadm &i\vang Adalat was =,
handed over to threa judges, ' thus end:lng« the Jﬁdicial act;iv:.ty

LS



20%
{205

cf the govexmor—general .‘m counciu :l.n 1807 th2 number was
increased to four:. and in 1811 pravision was made *o augment
‘t.he number of puisne judges as need arose, Pro:r ion was made
‘ .'m 1797 for: hEaring appeal cases, When the pm:rincial courts
wex:a on cimita while magistrates were given :l.mreased powers
‘in petty eases. But. none oﬁ these w:perimants szwed seriously
to imzarove mattets: and only in .1844 wer:e effea:t.ive si:eps ‘taken
‘,to modify tne basis of eomWallis 8 system;

Ini 1844 the directors and the Bpara of Coatrol raised
the question whethék it would not be right o gzve the .collect.
ors of revenue 'some part in civil justice as = fzeans"of aiding
‘the' fyoté,’ and to gssociate them With the contn;:l of ‘the
- police ‘and magisterial functions. Bit theré WC.S' much, reluetance
locally to u:;do the work ‘OF, Gornwaﬁ.lis and reﬁc-ms wer:e slowa.
in 18.13—14 the- police were' rearganized, in lalél and 1821—31
munsiffs and sads: amins were given wider powex:‘sl in! civil cases.
‘& fi:Eth Jjudge was added to t.he Sadr: Diwani Adalg.t and the work
appertioned among the judges. Qhei xmmber of A ah| judges was
-increased. and slowly some revenue mattefs 'are::eI referred to’
the ¢olléctors, 'in 183.9 claims to fz'::e&om from assessment :l.n
1822 nectificati:on oﬁ§ermrs at sales. 'rhe ac= i:n oﬁ the caurt-s
| Was ailded by the definition of the xrights of rg‘cts and’ ' others
,in land by Regulai;ion VIII o:ﬁ 819, thougl;;. by this time it was
impossible satisfactorily to protect the ryots lIn eriminal



" Justice Regulation IV of 1821 permitted the govizrament
specially to authorize collectors to act as na[:istrates. In
1824 and 1831 steps were taken which led to colllectors dealing
with synmary suits as to pent, though a regqular suit could be

brought in the civil courts, The collectors worzed under the
311
|

In 1829 commissioners of revenue and circuit were

control of the Board of Revenue at Calcutta,

appointed, who controlled the collectors and 1'.t|le Judge
magistrates, and themselves held courts of sessions, the
provincial courts! duties being handed ovepr i jthem, But in
1831 sessions work was given to the district jnﬁges. who

handed over their magisterial powers to the c:ol’fiectox:s. In
1837, hovever, separation once more took place:' eaeh district
tended to have a district civil and sessions judge, a collector,
and a maglstratey these officers were aided by assisi:ants of
the civil sexvice. by deputy collectors, and d@uty maglstrates,
often natives, and at haadquarters the callectcn*’s office
included a treasury, The posts of deputy collec-:l:r vere
legalized in 1833. that of deputy magistrate in 1843. while
Bentinck created the post of joint magistrate! which senior
subordinates cqu.‘?.d be posted to aid the callectp:r:s and the
magistrates; later ﬁn&se officers became subdixlriéional officers,
bedng stationed at subdivisions where it was -s;%va;:ially
desirable to bn::Lng Jjustice close to the peopl'e;::apd to supervise

C L
the police. In a few cases collectors also helc magisterial
* | "
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‘functions, ﬁenﬁj,mlgg. in a desire to extend the servicés of
Indlans in the judicial service, estsblished priacipal Sady
Amins whp could try cases up to 5,000 rupees valae, and £rom .
them s.n: certain c;as‘ﬁes appg,a{.:, lay only to. the Sadr BDlwani Adalai:,

" The s&é.tém' was uns,at:l;sfaatqky in oéér'atieno and Dalhousie

1854, thé first lientenant-governof, and Canning in. 1857 were

at gne in f‘afdm'éné‘, for the unior; of powers in the collector,

so that 1:1_'e 'migh{f teke the place ocgcupied bg the sorresponding
| officer of the timé in Madras, Bombay, and the fiort’haﬁeistebn
: g s P&évihéeéwﬁ?his préiﬁerence for patpiarchal ‘mz‘e‘, ungués tionably
corresponded w:tth the need of the time and. r.'ecei\red effect
afi:er “the Mutiny. It was not realized by .the snpnor:ters of the
aystem oﬁ Camwanig that the protéeiion’ of cc-t.rhg means -
nothing to per:sons without the means +to make use of their
advantages.. L ’ - .

' i
|

As pegards i;he added tepritories, in 1""7&5 a 'czii;.y and

* thipee z:tllah Courts. were cmated for Benares as’ wel'l as a
provincial &‘our‘& bﬁ‘ Appeal, An 1893 the ‘Bengal Fystgm Was
1ntmduced ﬁ.ntat thef ceded’ area of Qudh and etcta'xded in 1804
to 'the Duab; In 13,31 a digtinct Sadr: niwani Aaatf.at waa created
for the' Nerth.Weatam Pravinces, Yok crindnab pﬁrgqses in 1795
the judqes of the Benares city and zillah cou:*t;s Were made
magistra‘l;;es and the. prov:tncial court g:l.ven the power of a

, Court of gireutt, Gver all was em;ended the jarasﬁiction of
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'tne ‘Sadr ‘Nizamat Adalat, In 1803 4n ‘the Oudh &idtricts the
'seven zillah judges wére made magistrates, the provineial
court made a Court of Circuit undér the ‘Sadr Rizamat Adalat.
Similarg prévisions were made in 1804.5 for the Euab.‘ In 1817
Dehra m and Kumain were brought under the legal system, and
n 1631 & separate court of Sadr Hizgnat Adalat yes get wp

at Allahabad, with authority over the North.Weszern .Provinces,
Kumaun; and. :the 'Sagar: and ‘Narbada tertitories. |

WY (x

Cuttack, acquired in 1804. was brought un&er -t:he judicial
system as two zillahs undér the Court of aimui:. for the
‘Galoutta da.visionq ‘

1

‘ ‘ Iin 'additibn to these courts, whaée povers vwepe extended
.over: all persons in 1836, there existed the eourl:s established
under diraet parliamentary adthority. ‘The jur:isaiction of the
. Supreme G‘mir:t as it existed in 1853 ,applied to a1l persons
a within the areid, of calcutta proper with a papulation of
4, 13;182. The only J.imitati.on was that i‘es eclesiastical

/

jurisdiction Was not exemised in the case of H:x.ndus and
Muhamnadans beyond the grant of' p:éhai;e of wﬁ.lls‘ Tt also applied
to all subj'ects bom in the Br:itish Islands and ! their descend.
ants, resident in, 1[:he presa.dencly o the, province ‘'of Agra.
Furthér, all persons ';eéiae}fb in these ‘akeas Who kept a bouse
and servants in Caleutta, or c‘a,rr:l.é,d. on, business in any place

" thére through agénts, were &eeinled subject to the common 1aW
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‘and equity jurisdiction of the court. Indians ¥ho had bound
themselves by written contract to accept ivs jJurisdiction
were subject to it where the cause of attion exceeded 500
rupeess Parsons who ma@e use of the court \:hess:eﬁy éubjected
themselves to its jurisdiction in t.he Same maztexr on anotper
side, e,g. if probate was taken out, the persen 8o a‘aﬁng £ell
under the egquity jurisdiction for due administration of the
estate, Servants, égst and present, of the Compasmy or any
British subject were liable in case of wrongs or trespasses,
and by agreement in other egivil suits.. whiie ‘.‘:hay were liable
in ciime, misdemeanour, and oppressim; tp its criminal
jurisdiction. The Admiralty jurisdiction applied fully
eriminally 'in respect of @rimes on the high s=2az and civilly

in respeat of the provinces of Bengal, Bihar, azd On‘issa.33

Moreover, the court had jurisdiction i*z respect of
any crimes commitited by British subjects at ahy place within
the charter limits or in the territories of Iadian states.

The law sdministered in the court was complex, It
comprisedy (1) The common law as it existed in 1726 so far as
not subsequently modified by impepial or local legislation;
(2) English statute law under the same conditicns; (3) Bnglish
statutes expressly applied to India, or adopted for India by
local legislationy (4) the civil law as folloacre’.:’l; in the

ecclesiastical and Admiralty jurisdictions in Ejlglandg

!
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'(5) regulations made by the goveinoregeneral =n couneil prior
to the Act of';ééz* if duly regist‘.emd in the mourt, and Acts
made under that' measure; (6) Hindu and Muhammadzn law and
 usages inh cases regarding inheritance and suace;zesion to lands,
gen;hsv*_c.m‘ goods, .gmd all matiers of coptréct an< dealing
betwaen party and party where a Hindu or Muhawmzdan Was
defendanty a

It must be added that under each.head =h: law was hard
to ascertaln, and the judges had also. to take into consideration
ghe, charter of the court, témmissions from the Hovernment,
‘eireilags £rom 1;'.hé Nizamat and Diwgni Adalats. iaree;mies and
arguments £gom @ﬁgmatianal law, In the @mpany‘s!.courts the
matter was s'c.ili fiore confused if possible, thoagh English

¢ommon and statute law were not regularly in m;:ce, for they

‘felt bound in a manner unknow:m to the Supreme C‘-:um: by the

" d&rections issued Erom the government and the peal Courts.

It ¢an easily bé understqod. therefare. that hh'—-‘:relWas great
aj.ffictﬂty thmughcut this period,. ,even after the Act. of 1833

| gave full: legislative authority ana extendad hhe !ju:iadiction

,  of the Company's Courts, in ascertaining legai fﬁs?eﬁ'

Police alsy remained inef flcient. and an experiment £rom
1837 o 1854 under which the commissioners ceas=d to supervise
the forces, which were plaeed under a supen'im:endent. dia.
nothing to improve matters., Not until 1856 was ..he protection

/ 1
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af vd.llages imprwed by appoint:l.ng ahaukidara subordinate to

| the distx:iet magiswates and paid by a 1eca1 'L'he eotmtry
Was overtun by tmgs and éacoits. Who rejaieed an imunity
. .' great.ly helped by J.egal ninetiese $pac1a1 1egis t:i.’on in 1836
'waa necessazy ko mndemn ¥o. ltl.fe 1mpe.tsonmwt ery assaciate of
‘ a hand.« and Sleeman's effart.p gnadually d:!.minis..ed the evil,

, ‘mmuar legislahian in 1843 and 1851 reduced the gurse of
aeaoity. ‘ o

|
Matters Were not helped by t:he finanaiali atraits cauaea
' casses even fcr: roads or education: customs and a:o:!.se. ﬁne
salt mnopc!.y ana opium wére t:he other ahief so.;rces, ‘I‘he
‘ fs.nql cnntml zested w:u:h the Baax:d o:E Revmue gn snbordina..

¢ 1

’ t&on %o ‘the suprme gdovernment., 34

{b) 'MADRAS T I .

4
:

'Effseiént sdministrstion of any kind st Hedras dates
viri:ually fr.'cm the acquiSition of Eindigul and Eéﬂamahal by;
GomWallis, for -.he Northem Sadcars had been‘ cacelessly
‘ managed by incompetent agents and the éompany's jagir wag in
| no bettaf case. -A Board of Revenue Was. 'set up: iz*l’laﬁ. and
' in 1794 Hebart installed district golldctors un:‘ier the Board

' in the sarkars, and placed the jaglr u:#der a single collectots
Efforts were made by the lakter,, by place in aa-}mahal. and
.. by Munro in Ksnara. to establish direct, relat‘ims with the -
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ryats for raising the land revenue, but Bengal .f‘;‘.n’ 1798
bz,d'er_é'ii the adééﬁ’én of the system thére in ﬁerése; 1% was
therefore in 18012."-','.54 arranged to set up in 'the carkers; the
jagir, ;garaixﬂai;ai.«; and Bipci:f.gul a permanent’ zamii:f.dgf'xi system;
and tha judiecial organization of Bengal ag- bz'o:agh‘f.c {nto
force ws.eh districk judges who were a|1$o' xﬁégist.l:ai;es and

in charge of the pelice d.amgasi with pr:ovin,c.. Courts of
Appesl - from the Judges, which acted as Courts o[f Qi_ri:uiﬂ and
a code of,:' regu;ai;ions which vainly attempted =o p‘é’étect the
péaaani;a. 'Latei:fx, the system was fowged én the poligars of the
Q!amatsiézs’" but gjira'é;zally jts "d\‘e!fee'hs became visifgl,ea and
Bentinék, governdr from 1803.7, realized the olaims of the

ryotward vievs of Munro, But the Board of 'Rev(anhé preferred

and exz)arimented, :iznsucces‘sfu_;.ly with a plan oF willage
séttiements, The ‘jw'ay Was noW open to revert to ;:.-?;unm"s v:l.ewsl.
whieh indluded the convigkion that’ the gollectas ghould have
magisterial and police authority; thét Yocsl benchayats should

ag far as p‘o‘ssible be used to sSetile fd;l.sputes; !*gnly appeals ‘and

gerious eriminal; eases going to British. judgeawg xwmse employ=

.- ment m general was too expensive, wh:u.e 1ega1 ?:ompl:l.catiens

denied justice ta the ryats. This policy‘ was aeopted in 1818,
| The collector r:ageivec“i magistérial powers .and i%:z{a control of
' the police, th‘e 'tifqgogas heK}.ng disbanded a}nd. é._neir: work
* . earried out by, tfhe collector's revenue staff axl".d: village
| watchmen. Paid mungiffs were stationed at conv!es?ient gentres



v, B 4Ey ¢auses upto 200 rupees, village headmen eould try petty
" edvil 3uits and panchayats suits of any value ot submissions

;?hﬁ zillab courts! judges were given ce:éazln ctimfna!'
plwers ot these in the main vers mﬁarged on e four
pwwimial cautts of appoal as cirouwit cougts . ‘!'he final court
was Evom 1807 mgse& of judges presided owver lI:»y a wmember of
wonncili &8 & G4Vl bourt 1€ wes styled the Sadr Adelat, as
eriminal courk ghe Sedp Falijdaril A&alatn in 1821 the use oﬁ
hative, juﬁ@ea was eat;ende& for both 'eivil am‘z cziminaz cages
where natives Wéce congerned, while aw!ium jaﬁg& with
jarisdigtion also war Eumpeanﬁ and Amemaana fema ‘set up in
choseil districts, The introduction of Ju:;y t:ﬂai in the ciréuit

coucts wag alse: pzbvided £0Ly

in 1843 the provincial courts wore Swept sway and the
Zillsh dourts Peplheed in part by edvil and sessons judges,
in part by iﬂc?%éﬁing the powers of the sadr ains{ '

Reversion o ryotward seﬁtlemé'ms in place of zamindard
wes approved in :&918, and since thén the fcme: sysﬁem has been
widaly eﬁmandaﬂ. :tn 1822 Ehe muwr was enwemd to intere
. fere as a Sumnaxy azbitmwm but this plan Was mﬁavauram?
affocted by decisign of the coucts in Eavour of detesmining
rents on a @ametitive basis, Other sonrces ef revenue vere
Mc:emze &uﬁaal 1t0bacm moROpoLyy ahouahed. a ‘1852, transit

i



* Gues, abolished in 1844, the salt monopoly, tsXation of liguor

and drugs, and customs duties. .

As in the case of Bengal, Madras had a distinct Supreme
Court, v\;hich was greated by charter of December 26th 1801,
under statute to replace the Recorder's Court. consisting of
the mayor, three aldermen, and a recorderx,epeated by statuté
of 1997 with jurisdiction similar to that,of the Supreme Coukt
at Caleoutta, Its jurisdiction extended over t'.:.tel town of Madras,
and over British subjects in the ri.si;:*rowe;“ gense within the
territorlies dependent on Madras and the tgrrit&r'ies of princes
allied to Madras, The principles of the statuie of 1781
affecting the Supreme Court at Calcutta appliaé.;. Ito its
jurisdiction.ss "

{c) BOMEAY

¥

The extension of the territoﬁial auther:l"';!y of Bombay

was slow. The bay islands were yielded by the t’-::ea'h'y of
Salbai in 1782, Bankot in the south [Konkan ceded by the

: . i
Marathas in 1755, and Surat from 1759 was| adminfistered for

: L1
the nawab by one of the Company's servants; ia iTLBQO' on the

nawab's death the administration Wai'a': v.'.::c.'zmple‘l:ei.yI It.aken over,
Shortly after great accessions of terriltory resulted at the

expense of Sindhia, the Peshwa, and, the Géelcwac':l'

largely augmented after the last Maratha war. - |

!
i | |
. :.{

i
)
;} which were
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' Judicial organization tended to follow thka lines of
Bengal at f£irst, Thus in 1812.13 for Gujarat there was a Sadr
adalat with criminal judges and magistrates subcxdinate to 1t,
while it acted &s g Court of Gircuit and heard appeals in clvil
dauses from the Sedr Amins who heagd cases in t%:-e towns. Ia
i818 the important ¢hange was made of giw;ing thLs- collectors
magister:!.al, povwers and control of the police, Ii: 31827 the Sadr
Dﬂ.ﬂani Adalat, nqw composed of four judges, ana| the Sadr Paujdari
Adalat. consistsing o:E a member of aouncil and three judges,

" were removed tc Bbmbay. In the diswicts i:;zere ;zzer:e judges

' with eivil and cxriminal jurisdiction, subject ii:z Gujarat unt:!.l
1830 to a court, 6f ﬁirs'cuit'». In 183@ the use of |aa~h:l.ve judgea
Was widely extended, Jost civil cases going befm:e than, the
magistex:ial power:s of the collectons were ineraased. and thely
were. autmrise& to take cogn:.zance of givil su:?.L‘:a mgax:dmg
land and to decidg issues of ownen'ahip subject %a appea.‘s to
the district. eoux:h. To secure due admina.stration of Justice
special commissioners were appointea for Gujara-' and the

=
3

Deccan, who toured these areaSa B

\ . ¥ . i ot
. ‘.E‘ox:‘ Bombay there was under the Act ¢of 177 .a Recorder's

' Qourt similar to that of Madras which Was tfansZormed into a
Supreme ‘Gourt by Act of 1823, It had jurisdidti:;n ‘also over

" BFigdsh subjects in the ter:ritwias dependent éa Bombay, and
the native states. and its jurisd:lction Was ba===d on the same
N ',pn'inciplea as that of the Supreme g’:ourt at C:alc;ti;a. A small

\

|
' i
|
1



causes gourt for caseés upto 175 rupees was Set up 5 in 1799.

.and qo\;rt of the séndor, sedond, and third magishrateé of géli,ée
© 4n 181230, and petty seséiolis ‘were heéld from 1#2%. The jury

‘ sYS'cem was’ conf:;ned 6 the Supreme caurt‘ jnrisﬂietiam

zn aqmba}y, as in Maqgas, the confusion of la¥ sppliecable
was.much as in Caleutta, but in 1827 a local cofe supéfieded
Muhemmedan criminal law. Regulatiories were godified in 1827,

. , : 5 .
enbodying twenty-eight years® earlier worki from 1807 fegula-
tiong registered in the E;ec;arder‘34 .or later Suorgme Court

. éould bind that court, o

- In 8ind after itd annéxation control Wasl é:femised' by a
commissioner, while the collectors s.n add;l.hﬂ.on magisterial
povweibs presided over the aam:lnistration 6f just s cse &n the

- civﬂ..’i. and crim:inal courts., , ' ! |

'Phe land revenue was after a few years oﬂ faiming out
settled on a n;ot-.wari basis, the government apocdnting the

villdge accountants whose sex:vic:es enabled due ssessmenf;s to
be madeg In ‘addition funds were desired fmm ctz:a'tc:ms: excise,
‘ including a ta¥ on =alt, f:mes on suqcession 1 Epropertya

pasturage fees, and £ees ﬁcr‘ cutting wood on . gcviernment :!.and.?’6

o

" la) THm Nomwmsman AND OTHER pnovmcr::s B

The Nopth.lWestemm Provinceév wece fomed} in 1836 from the

“



tefritory around Benares ceded by OGudh in 1775;
territories covering most ;Sf the n’uodéi:n United

a3
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the ceéded

Frovihces save

Qudh, ceded by oudh 3n 1861; the congquered tegritories
acgquired fmm Sinéhia in 1803: a port:!.on of Bun€elkhand then

acquired fm%x the Peshaw.am ‘the northem hill &

f

in 1816 £rom Nepal; and unh:ll 1861 when the Cen
- were createél, the Sagar and ﬂarbada territorips

" Nagpur (1818) were included therefn’

Eurther téi'rii;ories acquired were the ¢4

:Istriats aequired
,.r:al onvinces
qe‘d'ed b'y

s.éat;e } .states

which 4in 1809 é&ééﬁt@d protection, and with tae éxi:‘eption of
" 8ix gradually féi'l to the Companyy ‘the Jalandaax Duab acquired

in 1846 after thel Sikh wary the Punjab acquﬁ.
)s.n 3.849: Nagpurmand Jhansi. whmh :).apsed to tha
'1853; Berar, assignea by the mzam, :ln that y=

. by conguest:
Zompany in

ry and Qudh

annexed in 1856* @he fate of these ar:eas vazﬁaed.. The cis.Satlej
- states and the Buab at first under mnmissioa@s; wer:e marged

in 1849 in the *jab. Nagpur was zl.ncluded inl

Provinces when qt‘eatad. and Jhansi- in the Norkh
Provincem Beran* remained under a commissioner

when it was atﬁached to the Central P:ovinces.

" under a q:bief 'q?missionen until in 1877 the

il

e c.'ent:,ral

..Weste,xh

inifih vas, placed

arge was:

amalgamated with ¢he 1ientenant.govesmorship of the Northa

" Western Provincea. the whole being now the Untit

20 Provinces

of Agra and Quan. ‘xhe belhl territory wad in ;1&.:8 transferred
from the Horth—Wegtem Provinces o the Punj-.-.Lb"
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. The earlier acquisituons were treaﬁéd as extensions
of Bengal, and the :egula@ﬁs of that presidency wére applied
thereto with’ necessary moddfications) But the aseas tsken from
Nepsl and ‘the DPelhi territofy were excepted, and latér -
acquisitions remained gutgide the a&‘ea of zegull-ti‘ons. ¥or
them the govemamgeneral 1ssued en his exacutire authority
such opders as he thought fit. and he used such* officeérs as
Scemed degirable unhamgser:ed by the rules in f.’ome in Bengal,
The local aiuttmrities gimilagly issued pules en, their executive
authority; and the systm was n‘egulated only 1961 and
187057 ) ; |

Po the regulation districts, t.t";e c—:eded a‘;:xd cérgqu‘eg-ed
tefpitories, and the Bundelkhand arda ‘were lapg:»l:.i.e‘d ‘the “full
administrative and judicisl regulations of ‘Cormstllis, The
. collector Was confined to revemue functiohs, =ha judge ahd
magistrate d‘eai’i': with ¢ivil and miney Eqniminai cabes 'sﬁbjeét
to the control o:E “the pravineial ceurts of Appai and Gircuit,
which were Subject, to the Sadr Diwani and Sadr ‘q&zamat adalatas

at Calcubta, In 1829 comnis,sioners of Ildiv;tsionsl Were created,
and given the sessions work of the prdvindial eoiirts; in 1831
separate Sadr Adalats were ' e.reated at [Agra. a:zd in 1833 they
took over the c:l.vil jurisdiehion o€ the pravi-zc:ial courts,

which dissppeared, Next the comissioners ha:lded over their
criminal work to the distmct judges who bec:a:ne district and

gessions judges. while the eolleeaors ‘took erv*r the magi:sterial
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powars of the judges and became collectors end magistrates,
there he:ing o peversion here ao in Bengal - £rom 1837 to 1859
to sepdration of functions, In 1831 ’the povers o the
quhq‘rd:;nagé fndian Judges ‘were lapgely incregsed to cover
 mpst civdl litfgation in £iret fustande; Sn 1843 provision
waa‘mde foF the gopointment aﬁ énmgeans and Indians, not
in *:lae dovenanted service, as &epnty magistrates. as in the
ather provinces mxhamadan c:iminal 1z had %o be appiiad.
much my8ified by regulations and deciglons, whir.:a in Ieivi}.
causes Hindy or Muhamngdali lew Was zpplied o the defendanty
and custom as xegard@ landed estates,

Revenue aamim.swation ioqued at first Bmgal methods,
z:ub happily the d&mé’t:ora deci&ad by 1811 aga:lu's& pamamnw
and :1.:: 1822 ouwards munﬁar puineiplas came *ha be fellowed
mcognizﬁ.ng tha med of a éadeahral auwey cf t:he land; the
reand:!.ng o£ b:tghbs a mﬁeﬂaﬁa asaessmenhp and; pmgeckia
of ﬁananté. Exgmamnts were made mth v:!.llag‘a d::umunits.ea of |
the zaminﬁani '&ypag aad £m 1832 Welva yeam% conkimous
bﬂcnpa&wn waa mm ko juseigy a pamanent and henitable
teniare &t a £ept juﬂici.ally ﬁxe&M And an Aot an t.his basig
Wes passel £OF Bangel s1so dn 1858, Revenye Wa% %Mo dsrived
from the lﬁ,cfuox:- e*xcﬂ.se and thé opium mompaly ?:-ong other

aburcﬁic\aa

1

Iin the ﬁan,reéﬂaekm provinces .the priztdple adopted




éas the contentration in the hands of the dlstrict officer,
gtyled éepnty commissioner; of the executive, magisterial, and
judicial powers, subject o the sppellaté gnd supervisional case
of the cummissioner, Much therefore depended on t,gé personal
éhag;cte;r., 'vigm;r, and 1nteg£~i{'hy pzﬁ i:t{esé, officers, but
ﬁ'ésbbnsminw o-.éf.e’n bmugkit -cm‘;-. iaﬁent strengtsy, and ungquesta
::.onab.ly the 59‘51:@3 afforded greatar accelis to t..e gcvemment

| for the peaple ané that persanal ﬁauch whieh they dasire&. It
was appﬂ.ed m.un nﬂ.nar auaaésa in the Sagai' and Narbada
territories. but its complete fulfilmenk 13 best seen in the
punjsb, after ﬁnﬂ annexation.., Und:e_z'.the "éovai:::drégenez‘al

full powgrs of government n'ested "w;!,th"la'bc‘rarﬁ ef'adminisﬁra.
tion of thiee members, who controlled’ the eight divisicns ‘
unaep" ccmmissioners and the twenty’~four: distn:lcts mder deputy
comissionera, which again were divﬁ.ded :I.ndfn ﬁmall ar:aas: unider

| Inﬁifan tahsilda:aq Revenu,e settlemem: Was artanssed téntative.
z*y. \avoiding the ezmof:a of Benga;q as a; rule thevm:.-z%as vere,
mnt:olled by’ qommunities of the zams.ndari tyye Wzt.h W it
' was easy o fiaa terms: in,. other cages. ryot;Waﬁ. tem;re
a:’x:anged, . wm;.e whére seigniars ax:&sted;, ehey vuare pmi&ea
for by a ﬁixec‘l :entfchatge :l.nsﬁead of being wads propr#.et;o:'s
as in Bengalu ?enant r:ight Was saﬁeguardedx by giving. j\gdic:l.al
autno"ity to the: aetﬂemam; ofﬁice::s and by aao:ting the
t.wc:lve years' 1e of the Nortn-We.atem Pmmms:'
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In osﬂer to secure settled conditiecns a lacge body of
ca.vil police. ?oeo in nutber, under the deputy commissioners,
wasg supplemented by 8.000 military palic;e under separate cdmmeand,
and the provinee wag disarxmed The eriminal lzw followed with
mdif:;.cat.ﬁ,ons that af Benga:l.. whi;,e a civ:l.l code, pot. made

) law, was issued An 1855, embodying muah logal custom, and usage,

as a guide to judicial oﬁficers. ‘rhe Bengal r:egulations We;e,
al:sc appl&ed :in sybstarice J.n casaa wnerze na Sbeciai. rule applied.

"In 1853 ‘the board disappeared, ‘John BaWrence becoming
ehief conmia“sioﬁéf’ with & Einencial commigeioner and a judicial
commissioner, who also ccntmlled the police, ecmcaticn and
local and muns.cipai funds,

in Gndh on annexation a chief conmisl,'ssioper wWas zppointed
as a non= regulat:l@n provinog, and .snmmaﬁy sa-&s.lement of revenue
w;as made. Tn thxle 'Dalhousie pronounced in favcm of arrange-
ments noi: with the talukda:rs. former revenue- :meré who had
equirad a quaSIuvpraprietcrial status. buh wrlah the subordinate
gommunities, a gaggt. wpic:h naturally was reflected in the

~ disloyalty of thé talukdass in the Mutiny,

Nagbur £om 1818 to 1830, during the new raja's minofity,
was virtually ruled by the resident, :wﬁb “atilized native
institurions and' agencies. while n‘efon‘in'inq":;abuseé.é Theredfter,

uptil his death in 1853, the raja followed the saite iines."?'g
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The judicial development of India took p ace largely

L' without thewivantage £ be derived £rom the aap.ewision of the

judicial act:ivities by the Privy cQuncil. An ap;eal in, causes
where the. amount in dispute was over l.eoo pagocas was given
by the chal:"bera of 1726 and 1753, and thia prs nwiple was
followed :ln 1773 when the Sup reme Court was get up at Calcutta.
It was also adoptad by the Adt of 1797 estabushing Recorder's
coum at Madras and' Bembay and continued for t:xe Supreme
Courts. which sgpe,gsaaed them in 1801 and 1823.§ the limit in
the case of Bom‘]gayt being 'fixed at 3,000 rupees ,I But the Grown

¢ould grant.saQEiai leave in anycase, .

In the case of the- Company‘s Ccmrts th= Aect of 1781

provided that, appeals might be taken fr:om' the gﬁvernor and.
council when tne amgunt in dispute was 5,0@0 po.mds or over.
Rules of procedure were laid down by Regulat,;lon XL of 1797,

. zaquiring action within six months. the giving laf Seeurity fof
costs, etc, In the.case of Madras 'and Bombay aereal was
provided for at least £rom isis, but ,without r&trict:lon on
the amount at issue. It seems, heweveg. thah ap;»eals were

few and not very satisfae‘bery in the absence of experience

on the part of t«.he' agents employed-

l

In 1833 the Judicial Committee Was fortaily constituted
a8 an affactive egurt of appeal with provisioa Eor the

: in¢lusion ther:ein 6£ members with experience of over:seas
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jurisprudence. Rules wWere provided under the Acz, a new set
in 1838 reducing the amount of gtake to 10,000 rupees, In
1845 the practice by which the Company after 135’3.3 managed
Sadr Adaft'at appeals by their agent{a Was 8'Eoppeé-!r appellants
in ﬁui‘:ure ‘instructing their oun agents and vounsel in England
to handle their cases, while the transcript of the record was
officially set to E;xglaﬁdg where the parties ha-i:'w take

ackion wﬁ.’ch,ﬂ\.n two ;reaur:&i.‘;‘e

4
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