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CONCLUSION

In the foregoing chapter a suryey of Indish Federalism
in ite varicus aspscta has been assessed. We now sum up
our conclusions regarding its true maturve. This|point again,
is not fres f£rom contraversies. Ons achool of p%liti::al
thirkers headed by Prof.K.C.theare regards the Indisn Conste
itution an ® quasl - fedaral *; while there are, othera
including Dr.arbedkar who have unhesitatingly expressed
the view that it ig a fadersl constitution.

The fedaral theory gmined ite populerity as puch needed
uniéying force of multilingusl and rmzlti‘-natiaqal atates.
"One would agrea with Lagkl in seintaining fs@mnm in the
modern age =23 & yrinciple of reconziliotion mt;weﬂ two
divergent tendencies, the widening ramnge of ca:z}mn intarests
and the nesd for local sutononmy and that what 1;3 needed is
neithsy, complote indspendsnce nor total ae,,pam}enm but an
inter~depondence that croatesz harmony. This is ddeal for a
lawie countzy like Indla, composed of ciivexgeni t@zcas‘-"‘,

For a successful functioning of federalism, it needs
to function oo a cemezgﬁr;tma basls. cmtmlisxla and parochie
alism should yisld o cow-dperation. India has F:wnp}.iﬁad
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le Ramachandxan,?.é..‘zsmys on Indian Fedarﬁuam';
Ed«by S.P.Alyar and Usha Mehta, Allled Fu‘%anﬁham.
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te a good dagres ky the devics of & 'concurrent list'. The
federal system provides that in the event of a conflict
hetween Central and State legislation on the "concurrent list',
the former would prevail, Co-opsration in the ‘concurrent'
sphere is possible in many wsys. The Centre ¢an be enrowered
to anact nosmative legislation, laylng down the requirxied
standaxds. ‘The units can apply these standards in accordance
with locel conditionse Theve can be delegation of power by

the Centre in particulax filelds. The rule meking power may
ailse be delegatsed, India has advanced far in the use of
teonsusyent powess® by providing as many as 47 cladme including
Atems Like civil snd criminal law, labour and socisl legislation.

In Indis, the coentre has the power to fix mdalmua
wages and mexdmun hours of work while the componant units
of the fedsral union have the power to £ix even higher
standards. The Congtlitution falls within the federal dafinizion
bacanse it estaeblishag Fedorel and State goverwunsuts with
cowardinate powers, aach of which act directly on the pacple
through its own adndnistrative agenciss. The chief cquallfication
that must be added, in nemald times, J8 that the fedsral
governsen® has no polics fores, 20 that it has o xely upon
the State police to ensure compllance with fedeyal laws and

may in fact dirset state governments to see that this eiom2 .

'Q“*“ﬂ”ﬂﬁ&ﬁﬁﬁﬂ‘ﬂﬂw‘”a‘%”ﬂ‘l‘ﬂhﬂ“‘
2, mmn,&.f«xw Federalism,Finance am Social Legislation,
London, Oxfoxrd Univamity E*xeas, 31985, p«293s
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This does not seem to be o majer qualification, since
criminal law is included in the list of 'concurrent powers®
and the nurber of purely fedemal crimes may not be great.

In India, the expexience has shown that though constie
tutinally the centrs enjoys many powers, and has a say in
matters of legisiation, planning, etc., nevertheless, the
states regional identify has grown unhampered. Regiopal
languages, yegionalism, respective cultures, ate. have grown,

Besides, there arxe a nurbar of ways in which the
congtitution provides for co«oporaticn betwesn Pederal and
State authorities and breaks down the strict separation of
activities luoplied Ly the clsssical dafinition of fedsxalism.
In the £ixst place, there is an extensive list of ‘concurrent
powers’, including social and economic planning, control of
conbines and trusts, trade unionism and industriai disputses,
and all fome of soclal security and social insuranca. In
this field the most recent legislation, whether it be faderal
or stats, hag priosity.

Second, it ls provided that if two Ox more State governe
ments desize the Federal Forilement o legislate on & matier
which 1s rvegsexved o the Stataes, and if agll the legislative
houses of these Stotes pass resoclutions to this effect, the
pover can be conferyed on the Federal Parliament. Auy logise
lation pagsed under this provision may be adopted Ly any other
gtate, provided its legisliative house or houses $0 resolva.
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Third, the Pederal Parlianent may puss legislation of
universal validity regarding a matter reserved to the states
if a resolution to this effsct is passed by a two-thixds
majority of the Council of States (Rajya Sabhal). Maubers of
thiz Council are slectsd by the leglslative Asgenblies of
the States, rapresentation on it being neither in proporticn
to population Sox equal for each State, but scmewhare between
the two, #9 that the ndne bilggest States Of the twantyseven atates
elget twosthinds of the menbers. The suthority ﬂ# fedgral
1egi§1auau 0f thie kind hag ©w be renewsd every twelive months.

Pourthly, the fodeyal government ls authorised to direct
state governnents to construct Oy madntain wuy mbans of
commmication declared to ka of nstlional or militazy impore
tance, the Costs of suwch Work to be paid by the Federal governs

ente

Finally, the f£inmancial clauses ;g:‘:wme for a good deal
of comoperation hetwaen the faderal and State goverumpntse
Constitutionaly this beiny the pc:sitiuza,' the Centrs, naturally
is in a letter position. Centralism is oo goubt & stiong
faature of Indian federal structuzae, Comparad to othwr
Fadaral countries, il.€. UsleAs, Or Candsy in werking of the
faderaliam, it is found the Constitution need not, and is
not a hurdle. Teday in twentith century federal politics,
it ig immetarial where, the *Residuary Fowars! lay either
with the Stata or with the Centre. The nesd of uniform plauned
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economde Gavelopment has been a universal trand. Planned
ocontmic development and the need of uniformity Of economic
development has been antl thesis 20 the foderal thesis.
Hence what we £ind tosday in federsl couantries is that the
need of costperation bestween Centre~Stateerelations, uwhich
today 1s known as Cosoperativa Fedsralienm.

Some ©f the txends of coeoperative fadaralism in practice
in india to«day szrese

1) Planning Commisaion,
2) Hational Dovelopmant Council, stc.

ELAMIING COMMISSION:

Inter«Governmental co-ordination has been rendered
effective in absorbing the doctrine of Co-operative Federalism
in National Flanning where in the co-~operation of all the
conmponent units of the Republic ©f India is harnassed. The
Planning Commission was seteup in 1950 by a Resoluticn of
the Goverument Of India, Zts tagk included the assessment of
the naticn’s rescurces, drawing up a plan to utilizs them,
Qaetexmine the conditions, machinery and adjustnents necessary
to mke the plan & suceesse h

Piveslear-Plan has changed the federalism in Indla.
This Comnission consists Of the Prims Miniatei‘ as the
Chaisman, three other Central Ministers, three full time
menbers and & Deputy Chalrman. Though its role is advisory,
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headsd o 4t ls by the Frime Minister of India, it has the
Se=factor prastige of a high pouer body » the *Econonic
Cabinet ' of India « reconciling the claima of various
Minlsteries in the Central and the State Governments in
matters of Flanning, and allogation of funds therefors, In
fact the gcope of the Finance Commigsion in assasscing the
neads of the Statas has ia 3 way becoma pestricted as a
ragult of the contyibution of the Plamning Commission.
Econonde Planning undex the *Pive Year Plan' schems has
affected the vary Constitution, coupled with the dominance
of a single rarty (Congxees) both at the Céntre and at the
State. At present the Siuth Pive Year Flan is introduced.

E_NATIGNAL D FMENT COUNCILe

This is ancther body lntended to achleve fullest
cosoparation and co-prdinstion in planniny between the Central
and State GCovermuents o as o ensure unlformity of approach
and wnanimity in the working of the Natlional Plans This
Counell meets oncn in three monthe and is composed of the
Chisf Minister's B all ths States, Mankers of the Flanning
Cormigsion, the Chailmmen; again being the Prime llinister of
indiae

&g we know tho Unlone~State ralation in Indian political
aystem have both static and dynamie characteristic. Federalism
as such is both a struchture and a process. As & stiucture At
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indicates the static legal and congtitutiona) relationship,

pover and positions of both the sets of goveramanise. As a
process it dncludes operatidnal inter-relaticnship, interw
dependsnce and inter-action between the Union and the States
and among the States both at party aind governmental lovels,
thus dynamic according to changing clrcumstances.

*The Indian Folitical system i3 an organic whole®>, The
States are the sub-gystemns Of this political system. The
UnioneState ralationship is just like a relationship between
the parts and the whole, which should not normally be
competitive and antageonistic but co-Operative and complimentary
to gach other. Trua, stressas and strains &o arxise from time
to time the degres and freguency muy differ according to
changing snvironment, The political gystem has €O resolve
then partly ox fully depending on its styie and capacity,
for the systom-maintenance and tensionsranagemnent.

The Interdepsikience of Union and Statae Governments in
Indlan political system iz rosponsiblie for dual trands
towards centralisation and decentrallisation., Centralisation
in respouse to, for example, the exigencles ¢f naticnal
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3. chukia Vimla, 'The Recent Trends and Isgues in Uniche
State Relation in Indiat', Paper z¢ad at, Indlen
Political Scienge Assoclation,Madurai,1979,P2s
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planning and decentralisation as a result of many fagtkors
including centre’s dependence uron the State for the admini

stration of its pmgmmmﬂ

This necessitates tha setting up of co-operative
federallism, wharein both the Union and the State Governments
are compelled to come out of their spheres and to co-Operate
with each cther in the task of prongting comuon welfare. There
is undeubtedly an chwicus interaction among the centyalising
and decentralising foress of Indian political system. Planning,
Party and Grauts( from Centre to States) have been working
in India as a powerful weans of centralisation.

At the gama time the growth of sglfeconsciousness, and
self-asgertivenars of the regional governments had mafilfested
itself through linguistic, caste and communal fanaticism,
rational parcchialism, €fanned chauvinism by vested intarests
poses a strong challenge to centraileation,

If the Centrs is strony the Staotes will not meinfestly
express thalr feelings of Mascontentment. The political style
for articulation of theilr demands will be diffused,latent
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4¢ Jain,ReB.,'Federalism in Indla,' Bmerging pattern and
Fublic Folicy, Jourmal of Consgtitutionsl Studies, Vol.XII,
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covert and affective. Although intesmittsntly it can be
heaxd £rom a remote corners; i.9. the demand for a new

State in the pelitical gystem, but it will not create a
probien for the aysten-persistence and tensioca~mnagemant.
Tha authorlity at the Centre with its powver of legltimats
roysical ééemien easily cope with such stressess Thus the
bourdary ©f Union Government {(dystem) will expand in an
davisible maansr and similarly the boundaries of States
{sdbesystem) will diminish. The power of decisionemaking on
mejor issusg when govermment at the Ceontra is strong will
ordinarxly rest with the Cantyml) political aystems Geberally,
spaaking as such the authority of the Central Government is
20 extensive that the states have ordinazxily o obay the
ordars and directions issued €O them, The encurmous authority
of alleocation of values (specinlly grants and grant-in-Alds)
would be with the Central political gyatem and tha capacity
of political persuation and bargaining of the Statessube
system will ba less in this situation.

In such a situsticn the tendency for a strong centre
can mostly be observad in the political behavicur and style
of the Indian political systeme Pre-iS63 tennmure of Ichru
and post=1971 tenmire of Mrs.Gandhi are particularly marked
for this phenckenone

Pascing yeara have proved that ths lever of power
authority and rule in Indian politicazi system will always
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ke held by that undt vhich is helding o dominant positlon ia
the power hilerarchy s

Constitutionally, however, the Union is having a more
important, aud infiuencing position in the hlerarchy, and
operationally too, the Central political system has dominated
ity sube-systens for the £irst thirty years with a brief
revarsal dnterluds of four years (1967-71). The post-cmergency
period is almogt a quixotde repetition of the aforc-mentioned
inteslude (of four years). The Centre cannot be strong if
the States arg not strong, begause a strong Centre with
wack States could lead to dictatorship, As our Indlan States
axs iike prearls and the Cantre is the thread, which turns, them
into a nscklaces 1If the thread snaps then the pearls arsg

8&&*&:9):8&3 %

If we snalyse UnioneState relations in Indian political
systom from the beginning upto date wa shsil £ind thot this
relationghip has passed through various rhassa from its
unltary character to quasiefederal, quari-federsl atage o
co-operation and competiticn, then to a stags of extrens
coantralisation and presently to a moderate decentralisation.

Fedaral thoory todoy has advanced & great deal and
co=operative fodezalism hay been the guiding principle for
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federal governmants to follows and implement thelx policies
for the mutunl advantege of the Unlon and the component
units and for the avoidance of any roputure ag betwsen
intor«States and between the Union and the States.

Az we gtated at the begiuning the aim of all socletiss
is to obtain the best form ¢f government. In this the fedaral
structure Of gmmat has generally succwmi&a in many
of the larger countries: A combination of fedaralisad sdninde
stration and centralised legislation appsar to be much in
the minds of ‘Fedaralista' ags the future trend in 'Federalisn’.
The Indian experiment is being watched with great lnterest
ag alaso the highly developed machanlsm obtaining :l\n the United
States of America. Federalism is not essy to work successfully
unless the commmisy throws up the proper men and sultable
machinery is dntroduced. In the £inal analysis, the success
of "Federalism’ rests t0 2 large extent on the capacity of
the people tO work together in a spirit of cosordination.



