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CHAPDER IIX
STULY OF FEDERAL PEATURESS

(WETH SPECIAL REFERENCE T0 1909,1919 AND 1335 ACTS)

Tho Morlsy Minto Refommm, as embodicd in the Indian

Councils Act of 1962,.marked an important stage in the developw

ment of ‘reprogentative inatitutions! in Inﬂia". Thay intIow=

dused significant changes in the administrative seteup of our

countyy. The expansion of the Central and Provincial Legle-
dative Councils, the corresponding incroase in thesir nonw
official slemant angd the intyoduction of separate electrow
rates were some of thelr aignificant features. They also
providsd for the appointment of the Indisns ¢ the highest
execveives and for the pringiple of éiae:tio;z gide Ly sids
with that of nomination,

al  Espansion of the Centroel

The MHorley Minto Refoyms greatly enlarged the sice of
the Central legilslative Council. The addlitional members of
the Countil were increased fyom 16 €0 s maximum of 60, and
the total strength was Fixed at 69, OQut Of these 69 menters,

37 wers ©H by officials and 32 noa-officiala. Of 37 officiala
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i+ Reafer Sikri S8.L., A Constituticonal History of India,
Selagin and C0« e 1954, PP.104.
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28 wave to be nominated by the Goverer Genexal, whila the
rerizining 9 vere 0 be the Ix-Dificic Mambere consisting of
the Goveroor Genéral, éhe 6 oxilinary menrbers of his council
and & axtravrdinaxy mecbarm, vig,.,, the Commander-in-Chief
and the Gwvernor of the Provincs were the Central Leglislative
Council happensd to sit. The 32 o«officiai menmkars of the
Central Legislature conaisted of 5 mominatéd aoneofficials
and 27 elacted nonecfficials, The 27 slectad noneofficial
nerbers of the Imperinl Legislature wape to bs choaen in

this mamxz.

i) General Electorates - 13 Herberse Elght of them were to
ba roturned by the none-official menbers of Bangal, Lonbay.
Hadras and U.P.legislative Councils in the c;n&er of two

by aach province. The resaining five wers to be selected by
the non-gfflcial menbers of the Punjeb, Pihar and Origsa,
Aspam and Surwa and C.P.Councils in the order of one by aach

provinge.

ii) Clasg Electorates » 12 Vexbers, conzisting of (1) 6
members peturned by special landholdscs consticuencles of
the six provinces (one member.. from sach of the Provinces
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of Berxyal, Boubay, Hadens, UsPe, CP..Bihar and Grigsa)

11} & meubars by sepaxate Muhamadan constituenclies ( two
motbors from Bengal and one sach from the provincaes of Madgras,
Borbay, Bibax and Urissa aad U.Pe)

ii1i) Special Electorates < 2 menbers, ohe each by the Sangal
and Hosbay Chachers of COmuencee.

) ngion of tha Provinelsl Logiziative Councilas

Like the Central Legislotive Council the aize of the

Provincial Legislatures was also enlarged. Thelr actual

strangth as £ixed by the Regulations yms as m&mtz »

a8) Eeogal Leglslative Council weo 52
bl Fadras Legislative Couneil o 47
¢) Bowbay Legisistivée Council se 47

d) Uttar Pradesh leginlative Councll. &7
e) [datern Beagal & Aszam Leogislative

Council ae 41
£) PFunjob Legislative Council .o 25
g’ Bums Legislative Council " 16

In the Frovincdal Councils alaso the nenbers wexe classified
into elected official and nondnated non-officials. The

3.  Sikri Gebes “A Constitutlonsl iletory of Indla®,
ﬁu&g&-ﬁ & C’auﬁkﬂ %m,i’gﬁér @!1%#
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official majority was howaver, dispencedelwith. The strength
of the clected mesbers in the Proviacial Counile was fairly
larga. The 21 elscted marbers of Bonkay FProvincial Legislative
Council were taken in this mannere

-

1) B mexbars were gent by the Genexal Rlectorates
comprising Manicipalities, District Doards etc.

31} 7 menrbazrs geturned by the class Blectorates, wero
o bs consist of (1) 3 £rom the Landlords constitue

encies, and (14) 4 from the Huhammedan slectorates,

114) 6 nebers were to bo sent by special Electorates,
cengdsting of Bonbay Corporation, Bonbay University,
nigs .

e} Changas in the Punctions of tha Councilss

% the Act of 1861 had strictly linited the functions of
the Gouncila ‘Mo the field of legislation. The Act of 16892
gava meubers the powar to discuss the udget but oot to
rFnove resolutions about it or to divide the C;emcil“‘. The
act ¢f 1909 enlarged the scope ©f the functions in three

wnyss a
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Boabay 1970, pedT.
5« Ibide.
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i) To discuss the hudget st length before it wam
Sinadly a&tﬂeﬂes

2) To propose resclutions upon it, ands

3 Do divide upon thoese pasciutions,

4} ‘The right to ask guestions by verders was enlavged
amd suprlesentaries wape alse a‘uamﬁ?o

“Howaver, the rasolutions had little officCacy as they
wore meant to Opesrute o rectamandation to exscubive awazmm“e"

aj

hg Fyanchise, a8 iatrgdused by the Aok, was neither
wids nor uniforn but it is & groat improvement ugon the Act
of 1692°°, vor the Toperial Council, only thoss landouners
Excm tha landholders constitusncles wvare entitled to vote vho
had certain special income (Rs.15,000/~ anmusl for Madras) or
certain miniman land reveme. Paymeots {(ozdinarily Bs.i0,000/«
a year} or high titles (in Pengsl the holdars of the titles
of Faje and tawal) . The gqualificaticns for the woters varied
with the Musline and nonsMusiico. ALY Muhamoadsns who peid én
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s The Indian Councils Aok, 1909, Section 3.

Ts Fylee MV, "Constitutionol Histoxy of India, Asls,
Bombay, 1970, pdS.

e Hont Pord Roport, Pura 73

te Fyrlew MoV, ‘Constitutional History of Indis,Asis,
Bonbay 1970, pedde
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income Lax on an income of 28,3,000/= had the right to vote,
while a Farses, Hindu or Christian who might be paying an
income tox on three lakhSYuPffeth yenr wrs entitled to vote.
Agalin e Muhammadan gradunte of flve yaé.za standing had the
right to vote, while Hindu, Pargee and Christian graduates

of thirty gears standing had no such right. Pandit Madan
Hohan Malaviya in his presldsatisl address at the sanusl
swssion of Indian Matlonal Congress (1908) at Lahore raparkeds

¥ ¥en like Sir Gupdass Bannarjee, Drifhandaziar,

Sir sobyemania Iyer and Dr.Bash Sehari Ghose have

ot baen given the right to vote, vhilch has bsan

given evary lubatosdan graduate oF ﬁve; yaars amnaing"w-

Zhe mogt unfortunate feature of Horley Minto Raforms of
1909 was the introduction of separats alectorates for the
Fuslime; On the ground of their allsged political dmportunce,
they were accorded spocisl treatment in matiter of representie
tion iustead of soruring thely proper share ©f xapressntation

to the Councils by general slactoratss, it was secured by thelr

copanal and exclusive suffmge. Bepldes, the Musline were
10 Sikrd 8:le, ‘A Constltutlonal Higtoxy of Indis,

Sellagin & ©0.,1987, peil7.
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favourad with the sepresentation much in excess of their
population on account of thely services o the Ewpire. In

this connestlion lady Ainto who wrtta that Tord Minto received
the congratuletions of Anglo Indian bufesucrats for having
sepuratod sixty mdllion Muslime from the Hindus and kepk

then awey from joining thes romks of the 'Seddtions az}wumﬂ*u.

fach to its credit, the Yorley Minto constitution definately
accspted the prioelipls of clecticn, Flected slemant was
intzoduced oth in the Isperisl) and Frovincial Legislatures.
Gut of 62 merbers of the Central Leglalative Council, 27 were
o be the sloctad Donbers. Bvézy Provincial ﬁﬁumﬂ: was also
to have an fixasd nunber of slected méxbers = Hangal 28,
Hadeas 21 nod Sombay 21. Dut aide by side with the principle
of election, the principle of nenipation wes also ssintained
40 securs the repregentation of Hinor lanterogts and sioall

ﬁl&ﬁ:‘iﬁ&lgi

the roforms wars, however, disaprolating in s0 far as
thay negatived the grant of respéusible government to the Indicns.
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1l. ILady Minto, Minto and MHorley, ped8.
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"Hes Morleoy had absolutely ao mind to introduce a Parllamentary
tyee of Governonent in oupr land, He cpenly declared in the
Heuge of Loxds, in Dacoaber 1008#

* 3% I wyearo attenpting €0 set up o Farlismentary systen
in Indda, or if it could ke zaid that this chaptes of
reformg {ied directly orx necesgaxily up to thas azaﬁaﬁl&shw
ment of & Parliamentary system in Indla, I, fox one,
would have nothing ¢o do with ite.s it 1s anbition of
mins: at all events ¢o havae ooy share 4in bogning that
operation in India, If ry existOice, either offficially
er corporeally, wese i be prolinged twenty timas longer
than elther of them i3 likely to be Eaxl&mmaxy syateam,
itz not at 21l the gaal to which I wum for movenent

&S}?&S@“ias

The reforms of 1909 failed €0 mwet the demands of the
Indlan mationalists,s " The rosponsibility of sdaministxation
remained undividedss« The conception of a pespénsible axscutive,
wholly oy pazkially amsnable ¢0 the slected councils, was not
adinltted with the governmant and the ¢ouncils wore left with
ne functions but eriticism, The Morley Hinto reforres did not

13, mﬁ 30136; xbﬁ-ﬂi'?j‘wi
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subody & oy new policy, they were a natural extenglon of a
proviously existiag system w&“ gt bast scught to devige a
systen of ‘constitutional authoracy’ for 1::&1&1,5. The exacutivae
i6

1 J

government retslned ¢he final decision of all gquestions

Heporting in 193¢ the Montagus Chelmaford Committes
recorded, * In aine years the Morley fintc Reforms haves spent
thalr utility. They are no longer acceptsble o Indian opinirmu...
and officinl mpinmnm als0e view them with & critical dye"w.

FEATURES O 38

‘e Morléy Miato Reforas had little to command themaelves
in the intaerests of the Indisns. The rules aad regulations
framad under the Act ware g intricate and loangthy that theay
practically wrecked the rofornm schems: The quots Ur.lacharias
* The asgance OFf these reforms lay in conceding what at once
s evacuatod ©f all neaning. The elective principle of
domosracy was adopted yet st the same time the anti«leamocratic
raprasenention was addeds The official mjority was dons away
with but the elected sembers remalnad in a minority. The
nanbsrship was consideravly enargsdy but an eaphatic disclainer
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14, Uont Bord Report, Farasd.
15« Ikide,Para 7.
16, Ibid.,Para Bl,
17« Ibld,,Paras 99-108, alsy Paras 1d-19.
18. Speech of Lord Syndenhan (Governor of Bombayl.
19, Lord Hazdinge's despatch August 25th, 1911, publighed
in the Gaszette of India, Ixtraordinarxy, 12th Decuddil.
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was lssuad simulanecusly that the new councils in no wa v
meant the introdustion of Parlisméntary ayataxza“ws

The idea of Provincisl autonomy wes given a fuller
expression in the Report on the Indlsn Constitution Reforms,
128, which is commonly Known as the Montsgu Chelmeford
Roports in this repurt it was mentioned that the eventusl
future of India was o becoms, ' a sigterhood of states,
self=yovarning in all matters of purely locnl or provincial

inmmt'm .

The Sovernment of Indis Act cf 1919 was the first step
towards the implmmﬁ of Hontague's Declaration. It
brought about changas of f£ar réaching importance m;a bagan
2 new ers in the development 0f representative institutlons
in indla., T quote; NeSrindvasan, * It wan the first breach
in the old systen of bureaucratic rule, and made a roal
beginaing in repressntative gmramz&“az;

The basic schere of the Act aabodied four genoral
prmciphazsi
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20, Ronsgeent Indlaecs Pa2iCs

21, The Report on Indlan Constitutional Reforpa 1918,
Fara 349.

22+« Srinlvasan He, Dewcratic Sovernment in indls,
Boubiny, Somaya, 196G, pedle

23. Fylee MaVeo Opatite,, 16L01950,1967, DeB24
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al) Complete popalar conbyrol, as far as posgsibis,
i the £ield of local Goveraument.

b} The Provincial Govermments to be in a large moasure
independant of the Coverncent of India, and to be
responsible in zone moasure €O popular reprosentate

_ dves.

) The Government of Indis to remain responsible to
Fapliament, yet the Indian Legislative Council to
be enlarged and popular representaticn and influence
da it 4O be eshancaeds

4) The control of Farlisnent and the Searetary Of over
the governmnt of Indisa and the ¥Provisces to bo
ralaxed proportion. ’

29 8 prelinminezy €0 the traasfer of cwre powers to
the provinces under the Act, it wap thought desirgable to
standardize the provinces therselvew, Thers had been three
categories Of Frovinees acoordliag as they ware under Sovenora,
Lisutensnt dovernors of Chlef Comniosioneagz. Uf thess, the
Chief Coomissionesrs were at the head of gelotively amll and
iess lmportant provinces., But Lisutanant Governors wern in
charge of extonsive aress. Under the new scheny, thess were
upgraded and placed on a par with the Governor's provioces.
The title of Lisutonant Governos was cbolished, The doveraors
of the Presiencies of Madras, Boxbay and Bengal still enjoyed



cortain previleges which ware not given to the Sovernors
of the newly crested op upgredoed Provinces. All the sams,
the standardization achieved wag ng".

“For the purposs of ddstinguishing the functions of
dogal govermments and local legislaturss of Governor's
::amvimemwzs from the functions the Coverndy General in
Councdl and the Iadian Législaturs, ¥ the Central and
¥rovinclal lists of subjocts were preparsd and ast out in
sehedule I of the Devolution RulesC. The residify subjects

wore glven %9 the ﬁenm”.s

he classification wos made on the following bnais.

Fart I of schedule I to the Yevolution RBules ppecified 47
caatral subjects which were all India lmportance. whare a
subject was of produminsntly local intorest it wag cakagoge
ized undexr §wam;mn Rule Part II of Schedule I, 52 prove
incial pubjects®®, Hovever, the division was mot a rigid
as that under a federal congtitution, In resorved subjacts,
though the authority of the Central Governtent was legally
- e e e G e e W e e W e e T A e s e W e s W e e

24« IbidespeBin

25, CGazetise of Indla (xtraordinary).1223, PadS.

26. Soveravent of India Act 1919, Section . 45-A.

27» Devolution Rules, op.cit.Schedule I, ¥Faxa I Rale 47,
28« Gazattes of India (15280, Part I, Page 1521,
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unimparied and complete, it was generelly qualifisd by the
principlo that even in the reserved spheze provincial
Govarnments mist try thelr utmst to act in co«gperation
with the legislature.

The Local Legislatures wers srpowersd to ke laws for
the peace and good government of the province and vere
authorised o repral or alter laws in tholdr application to
the said provisces®®, The Govermment of India tust be the
sole judge of the propristy of aay logislation vhich it
may undertake. Under any one of thase categories, snd that
its compatence to legislate should not be opan to challange
in the court* Y, subject to these reservations..s within the
£4e)d which mey be movked of for provincisl legislative
control the sols legislative pover shail rest with provincial
ug&slatmm"n. To zscure againgt intolerable harassment of
the Governnont by the Court and ensdble the dovarnoent of
India to carry out ite largs responaibilities, for defence
law and ondsr a steturory limitatlon upon its legislative
functions was avolded. It wasz left t6 convention and conatie
tutional practice that ® the csatral governmant will not
o e e e e W e dn o O M e W e W 4 e (R G e e e @ e

28, Covermment of India act 1919, Section 6l«A,
30 Moot Ford Report, Faye 213,
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interfera in provincial seiters uniess the intereat for
which it iz itself responsible are directly affected” s,

Pinancisl dependance of the provinelal Governments
on the Soverncent of India and the Central ‘doles' wes to
be discontinued by introducing ® a conplets sspaxation in
theory of provincial rovenues®>?, It vas suggeatsd that an
estinate should fizet be made of the scale of expenditurs
© pequired for the urkeep and development of serwvices which
cleaxly spperiain to the Indian sphers, that revenues with
witdeh to meet the expenditure should be secursd to ¢the Indian
Sovernmant, and that all othar revenues ghowld thea be bandod
over £0 tha provincial Sovaerwmants shich will th&nc;afamh be
held wholly responsible for the development of all provincial
services®%,

he aepexmmgz of revenues waz bound 40 lead to Feparation
£ gentral and provincial budgets. The provinces also were to
by frsed f£rom the psstriction on thelr spending powers which
the provisions of the codass and cther standing orxders lmposed

W v A We W W G A W W o A N N R M R ek b M Jov W S W BR Ak W e W s W

32+ 3IpAd,
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upon them®, * If provinces are t¢¢ have a felatively forehiand
in expenditure in Suture it will be neceasary to relax the
India cffica mntml‘*u¢

The new scheme suggested abolition of divided Lionds of
revanuess The heade which wese as divided in wost of the
provinces wers land revenus, stamnps, W,l iocons tax, and
irpigation. " The revenues Izem stamp duty should bs discrie
minated undey the sub-hoads general and Judiclal and that the
former should be mads an Indlan and the latter u provincial
mcaipu%%. mg arrangesent. acught to proserve uniformndty in
the case of commerxcial stangs, O give provinces a free hand
in Geeling with Court fee atemps, nad to provide them with
an adaitional means augnerting their rescurces. Rucise was
alresdy an entirely provincial head in Sombay, Bengal and
Agsam and was thersfors, recommnded to be mede a provincial
receipt theoughout Indis. Cwing to their revenue, .1l izrigation
wyara recoamended %o bo myde wholly provincial receipts, The
liability of fanine reiief and protective drrigation works
aought +0 be shifted to the provinees and the Income tay was

rocooonnded oz an Indiag mipt:S?a

Undar the Governsent of Indds Act 1919, ths Central
soverment legally recsined ® responsible for the goed

WO AR e N W W WS NS An S S e e e S e ke OB M AR W W R e G W e e e G R
35, nont Ford Report, Faras 208-3.

36+ Ibide,Pars 203

37+ Yont Ford Report,Para 203.
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govezument Of this ¢ountry to Parlionent and the ... Sécretary
of 3,:&%,@353‘ Howgyer, in viow of the declured purpose of

k2]

rofoxme” , xestralnt, on the powers of the Parliament and

the Secyetazy of State and devolution of authoxity to the
provinces in actual practice was consldered messaxy“s The
Cyraw Committes in its reporxt (1919) exphasisad that the
provincisl Gowernmente found thamselves in agreatent with a
conclusion of the législature, therefors, thelr joint deciasion
should oxdinarily be alloved to pmvial"’;"a The Briciszh policy
wap to transfer autonony in the £ield of 'transfezyed subjectst,

eniy"zp In ‘raserved subjects' the position semnined umaltersd.

The Pyovincinl Executive, "Dyazchy with background of
the devolution of powers, under the Act of 1919, scoe pore
wital and radical changes were introdused in the provincisd
Governments bazonsuse 1t was o the provinces that tha sarlier
steps towards the progressive rsalisation of responsible
Government weres o boe takens A new type Of Goverxnumant Known
as 'dyarchy' was introducad in some ©Ff the provincess This
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38, Sir Tef Dahadur Sapru's apeech on 0th Januwagy,1923,
The Indian Annual Registar, 1923, Vol.lii,p.76.

39. The Soweranent of India Act 1919,

40, Thae Spmakers'® ramsrks in ths House of Cowons on the
Government of Indis Bill 1919 on 1st March,1921.

41:; Report of the Crew Committes,Para 17.

42, The Indian Statutory Conmission Report,1930, Vol.is
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wvas done by means of {a) detemarcating o number of subjects
as provincial subjects and giving the provinciel governments
a largae messure of freedom in their administration (b)
segparating provincial finance and allocating separate heads
of ravemie 0 the provincial governments (c) distinguishing
botwesen the ‘tranaferred’ subjects and the 'Repézved subjects
aw““.

The adininistration of Reserved subjects was entrusted
0 monbers ©f the Governor's Executive Council, appointed
by the crown £0or a pariod of five yzars and raceiving a
fizcd pay. They were not yesponsible to the provincial

begislatuge s,

The transfarred subjects ware entrusted to mi:;mtexs
who were to be nondnstad by the Covernoy £rom arony the
aslected monbers of the Provinelal Council and were to hold
8 office durlag his pleasure. Their salary was to depend on

the vote of the Lwislaﬁm%-

The Governor's mole as the liok betwesn the two executive
was not only plvotal but also complex. He was to lead the
twe wings of the Government which were operating in two
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43, Slkzxl Salies CpuCite,1967,0:131,
44 E‘ylm el usg g?i@i‘ta;pif"a‘d
45, Inid. O, S
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diatinctly separate fields and responsible to two mastors.
“a3 such he was obliged mot only to yoke the councilors amd
the Ministers to the charlot of provincial aduninistiation
but else te drive it“"sg

/Y Sl 3

The Provinclial Councils while the MNinto Forley Reforms
emvigaged the principle of ‘asgolaticus® ¢f the psopie in
the provincial government, the ten years that preceded the
Font Ford Referms constituted a kind of probkation £for the
new principle which it envisaged, namely, responsible governwe
ment, however, rudimentsry it wvas. The Leglslative Councils,
therefors, had €0 be formed with the regard to thelr consti-
tutdon and :Eum:timzs‘?. '

thereas the Act of 1909 laid down the maximum nuber,
the Act of 1919 specified the minlmams Further this mindmam
itself substatially bigger than the maxinmun under the previcus
Aot

. The essantial weakness of the Councils in the special
powers of the Governor with yegard to beth Leglalation and
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4G, Ibiﬁo'PnSSQ
47. Ibide P, 59
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the budget. Ia the field 0f Legislation, his powers were

both positive and negative and had refarance to both essential
and mn‘-egwmiaz. legislations In the matter of budget, he
had €0 power to authorise such sxpesnditure ap wlght in his
opinion be ngcessary 'for the safety or provinces'."This
dispite the scceptance of the principle of responsible

govaxnment, the Act of 1919 in actusl agemti@n.ém not bring
that principle into gmctim“éa-

Under the Reformy, & blcameral legislsture, the indian
Legislative Assenbly and the Councll of States - was established.
The Council had & maxisum of sixty merbers oF whon oot Dore
than twenty could be officiala, and not less than thirty
were o be slescteds. The assenbly had s mindtum strength of
140 mevbars. At least fiveeseventh of these were t© be none
efficials,

The method of indirect election to the Indian bLegizlative
Council, which had bsen provent undsr the Act of 1502, was
abolished, for the first time, dixect election was iptroduced
o £l a large majority of the seats in the Asgsenbly. The
election howavor, recogalsed the principle of comounal

e W W W R N s G Wi A D we W e T M e e e w G W W W AR e e W e
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rapregentation. Similarly industry and conmerce and landholders
were also given speclal reprosentation.

Thua, dyarxchy f£alled. Bven its ztauh supportsrs soon
found it uninspiring when onee they were asgoclatsd with iﬁa
opamti@mﬁ’&z@ paople of India it became soom clear would not
be satisficd with this half way hougse betwsen autocrscy amnd
responsible governneat. In the words of Slxy Courtney Ilbert,
® it was like cne of those caravanserais which would be run
ap rapidly for an Indian prince to meet a tengorary med"‘g.
But quen as a corxavanserals it did not satisfy those for whem
it was intended, vhen lord Oliver, the Secretarxy of State
gor Indiz in the first Labour Covernment, compared the Act
0 ses wWoOrkhy vessel snd ohsesved that 4t a;mum carry Indians
scroms i€ only they would get into it and row, otilal Hghxu
replicdr ¥ it may be ses worthy but what we want is not only
a soa worthy vessel Lut a vessel biy enoughf for our cawyo,
blg encugh 0 accommodata the dillions of peas@agerxs that hove
to cross over £rom sevility o freedon>?, when put €o the
tests of practice it woa found that the At had nothing te
effer by way of substantial trangfer of pover to the represalie
tatives of the people. Every one falt the need of a constitution
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which would sult the conditions existing in India. The caly
differenwe of opinion was as t0 the nature Of the constitution,
particularly whether it sheuld be faoderal or unitazgy in
charactar. “Thus, for the first time in the history of Inile,
the posaibility and the feasibility of an Al Iandis Feojeration
becans the most irportant sibject for discussion among indian
and British Political Leaders™?l,

GROWIH OF FPROERALIGH UNDER THE BIRTH RULES

Saveral years prolonged efforts &t set up a constitutional
gtyructure of India at last tock shape in the Govermmant of
India Act 1935. As previcusly stated, a schemae was made now
for the first time, for the union of the Bpitish Indlan
provinces and the Indian States in ﬁe&amtmn- The type of
federation contemplisted in the Governnent of Indis Act 1938,
wag unique in all respects, thfough it possessed the usual
appoarvence of s faderal undon. The atructure and pecularxities
off the federal aysten az envisaged in the Sovernoent of India
Ak 1936 s described and expoundad in several cospetent works
and are familiar to students of fedsralism 2,
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In orxdar to create a federatica the constitution Act
sought to parform a deuble operstion at ons stroke.

It £irst wanted to break up the then axisting British
Indian Covernment into autonomous provinces and thean
unitéthem together in & faderal fxamewogk, which was
expocted to include the Indisn Stntos. The et was
powerful enough to bring oll the provinces compulsorily
into the faderation but was powerless o bind the
rprincely states,

The dovernsent at ths centre wan not Lo ba a' fully
responsible govesnoest, although the units wore to be
autonomous and expected €0 Opesute on the basis of
sesponsible governnent, The prianciple of Lyarchy experi-
mented in the provinces under the Act of 1912, was
tzans:Planted to the Centxe under the Act of 1935. The
Guvernor Ganeral was gespansible not to awbody in india
but %o the British Grown through the Secretasy of State
for Inaia®d,

Sume of the important activities of the Central Governe
ment such ss dafence, sxtsrnal affairs,; sto. were placed
under the exclusive control of the Governcr Saneral,

53
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and the Central Ministers responsible to the Federal
Legislaturs had no pight to question the actionw of

the Governor Gensral with respect to these subjocts.
Even if he acted in é dictatorial manner and to the
dftarmingnt of the interasty of the country, the foderal
Iegisisture would have ne right to review his conduct
or guastion has actions.

The Pederal Legislature was to be & cupious conbination
of democratic and autcceratic elements. iille the
provinces send elected representatives on thelr behalf,
the States were given the fresdom of sending the
pondinges of the Rulers as their mpresgmatives to the
Contral Legislatures ¥Yurther, the States were glven a
iarger reppesantation in the Legislature then they
decerved on tha basis of thelr population.

in the federation contemplated undesr the Ack 1935, the

- federal principle was modifyed by the unitary slements

in the fom of control by centre to an extxacrdinary
extent. The Governer Gensral was given vast povers of
invervention in the affairs of provincial goévermments
which ¢o a great extant modified the application of

the fedurnl principle. Aa a mault«?;his pecularity, the
governnent established under the Act ls charsctericed
by somi authors as ‘cuasi-Federal®,
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The provision of legislativa powers into thrse slsborate
lists the central, provincial and concurrent lisis -
ebodied in the constitution Act of 1935, was for the
first tine sttemgteéf under any federal systems The clear
demaycation almost exhaustive enumeraticn of powars as
shown in these thres lists was unparallaled and create

a record in apphlication of the federsl principsl.

The misiLi)'y legislative power is normally located
sither in the centzal or in the units in the all fedoraw
tionse. But in the case of the fedaration under the Act

of 1935, it was vasted under niither in the centejnor in
ths unite but in the Governor Genesal who at his discrea=
tion might ampower the Federal Laglsisture 0r tha Frovine
clal legislatura to spact a law i mséa@t of sauy matter
not gnumeratad in the central or provincial lista. The
residixzy powar in the case of the Indian States wes
gestad in Rulers thereot.

The Centra had nore adninistxative powers cver the
provinces than osver the states, accoxding o ths Act.
Thus federal officials could administer the federsl lawe
in the provinces. Even In the adndndstraticn of the
provincial subjects, the Governor was placed under the
contyol of the Covernor General in his dlscy&tion. On
the other hand, federal laws could be adninisterad in
the States only by the Rulers thexeofs
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In the constitution Act of 1935 did not evoke any
enthusiagm either in Brikein or in Indis. In Britain, accoxding
te Keith " dhether & faderation built on incoherent lines can
oparats successfully is wholly conjectural, if it doas, it
will probably ba due o the virtual disappearance of responsie
bility and the asseration of the contrelling powsr of resgonsie
bility ©of the Sovernor Genoral backsd by ha conssrvative
elemsnts of the States and of British Inaie®d,

Ihe Pedaral Exocutive waer 0 consist of the Governor
Genexnl, the Counsellors (of the Governor Generall and the
Council of Ministers >
hetwean the ceantre and the provinces imposed additionald
limitations on provincial autencmy. Provision in the Act
resgryved in the hands of the surbar of basic powers which

+ The schems of adndnistrative relations

cught legltimately, to have belonged to the provinclal
gevernment angwerable to tha legislature. As 8if Chimanlsl
Setalvad, resarked that ? responsibility is buried in a file
of resorvations safeguerds and discr@tions®, ° The Sovernor
General was authorised in his discr-€tion to direct the
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Governor of any province to discharge as his agent sither
\gensrally or in any particular case, any functions in

ralation to the trival Amn defance, sxternal-afiairs
‘5%. With the consent of the
Govermment of province, the Governor General was authorised

or acclesiantical affalrs

to entrust €0 that government or to its officers, functions
in relation to any matter to which the exscutive guthority
of the centre mndsdwe Seation 126 of the Act enjoined |
uEOn avery province 9o to exercise its executive authority
as not to impede or prejudice the sczercise of the executive
authority of the federatione T s REA R ,_;,--,‘
=% 21, The executive authority of the federxation axtended
to the giving of such directions to a province " as way appear

A

t0 the federal governmant to be necessary £0r that We“sa

It adso extended to the glving of directions toc a
province &8s t0 the implementatlon of any Act of the federxal
leginlature relating €0 ® a matter specified ‘m part II of
the concurrant heglslative Ligt®. A bill propesing the
autherleation of lssuing of any ouch directions was subject
to the previous sanction of the Governor General in his
ﬁimctimsg. Thae exstutive authority of the Federal Governmant

56, Govaramant of India Act 1535, Section 123 (13,(2) & (3),
57« Ibid,, Section 124 (1)0

58. Government of Indim Act 1935, Ssction 126 (1),

59, Goverame:nt of India Acgt 1935, Section 126 (2).
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aleo extendad to the isswing of directions to a province

in respect of the constyuction and maintenance of comminicetion
of military importance®, The Governor General, acting in

hiz ddscretion, also hnd the power to lssue orders to the
Governor ©f a provisce for the purpose of prevesting any

grave geance t0 the poace ox trdnguility of India ox of any
part theraos®®l, section. 126 of the Act whittled Gown the
restricticas suggested by the whits paper on the powers of

the Federal Governmant and the Governvr Gensral gave then
excesalva adninistrative and legisletives powers over the
pmvimas"ea. Disputes batweon the provinces and the federation
relating to construction and use of transmitters and recelving
appartastus in the provinces, these provisicns were £o be
settled by the dovernor Genersl ia his ﬁincgé;\?:icnﬁsaa

Secticn 130 £0 134 of the Act of 1935 dealt with inter
provincial water disputes comprehisnsivaly. If it appeayed to
the government of a province that its interests, in the water
f2om any natugal source of supply in sny Governor's or
Chief Compissioner's province or Pederated Stam had been ox
wiera likely to be afferted prejudically, the Provincial
Govarament was required to lodge a complaint with the Governor

80s IbidesSection 1286 (3) and (4),

6i. Chintamani & Masani, India's Constitution at work,
DPPe26w33, Honboy.hllied,1240,

62, 3ir Sharafat Ahamad Khan, Op«Cit.Pr.113-i18.

63, Covernment of Indie Act 1235, Section 129,
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Gmmlﬁa who was authorizged to create a conmdssion of
enguity in his regard. The declisions taken and orders made
by the Governor General afier considering the Comission's
reports ware final and the provincisl legislaticns yepugnant
to guch orders wers vold o the extent of the repugnancye.

in respect of inter provincial water disputes, jurisdiction
Of courts was barred®®d,

It is strange that the Joint Farliamentazy Comittes
did not consider these powsrs as inconsistent with the
basic principles of responsible Government. ® It wuld sesm
that there was no genuine intention wva ths part of Britain
to transfer any rsal power to Indiana"%®, In the woxds of
Engliah author, Professor A.B.Keith, ¥ oo narrcwly intere
Proted thie speclal responsibiliitdies (of the Governor General)
might destory the possibility of idnisterial responsibility®?,
*Haturally, there was little scope for estabilahing a systex
of responsible Governmant or an attenpt to oreste & facade of
it. After PByarchy was sbandoned in the provinces on account
of ita failure, it was cuiimrs that such a systen WAS IecOie
anded for the Centae under the Act of 1935, The Ultisate
creation of responsible government st the centra could ot be
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roached by devising & cantral executives, one half of which
wes not responsible for the other. SHuch a pldn was unworkable
and was real advance in the direction ¢f devoloplng central
responsibllity st all. This wos deonstrated later durdng
Lozd vavell's Governor Generalship when both the Congress

and Muslin Imague jeined the executive council of the Governor
gensrale

The Centsal bagé_s}aturm

Vmder the Act of 1935, the Cantral Legislatuze was to
consist of lils Majsaty repregented by the Governor General
and two Chambers, thae HSW @f the Assembly and the Council
of Stats.

The House of the Assenrbly has €9 have a maxioun of 378
penbays of whom 250 were to ba fron B.ditish India and the
ragt from the Indian State. (The porulation of the States
wag only oné forth of the total population of India) of the
250 from Britlsh Indis, three were o represent Coumerce and
industyy and one Leboures The ramaining 246 were o be elected
fyxum the Provinces on the basis of territorial consistuencies
largely foxmed in proporaticn to population.

The 2ssenbly's tenure was noxmally for & pexiod of five
yenis.
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The Council of State was €0 have a maximus of 260 menbers.
Of these, 156 ssats were aliotted to British India and the
other 104 to the States. This meant that the Stated were
given a 40 por cent representation in the Council. Of the
156 sents wihich belonged o British Indla, sevan wer¢ reserved
for Euzopesns, one £6 an Angic Indian, twe to Indian Christe
lang and six 2:0' others to be nominated by thes Governor Gensral
at his disczCition. The remaining 140 were distributed among
the provinces. The Council was intended to be a persanent
body with one thirxd of its necbership retiring at the end
of evary socond years The merbers were t0 be slected by the
Provineial Loglisiastures.

ihe Bloamersl Central Lagislature wes a curidus mixture
of many principles and interasts, While menbwess €rom British
dndia wers to be dirsctly elscted thoze from the States were
to ba sulected by thelr Bulers in a manner, they considered
expendlient., “"The States wore vion an unduly larxge reprezsntaw
tion in contrast with British India, The Frisciple of Cormunal
rapresantation was glven recognition in the case of & nuaber
of small compunities. There was in addition, the principle
of nueination by the Governor Genessl in his discr@tien®®,

ZThe Sovernor Genaral and the Legislatures

The most striking festurxe of the Cantial L.gialature
was its relationship with the Sovernor General in fact, the
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powsrs of the Governor Gensral in relation to the Leglslaturs
were oo over vhelming that the latter had haxdly any pover
which could be clained as its owie

fo bil) or amendment could ke intsoducsd or moved in
the Faderal begizslature without the previous sanction of the
Goyscnor General in his discrftion, whe was directed not to
give his sanction uniess he was assured &6f the properisty
of the provision in view of the nature of the mmmﬁga

The Pérlisment reserved to itself the ultimate authority
to ligialat&m for Oritish Indlds, or any pazt tmmm.
Except in casss whers it wes expressly prexcitted, under the
provisions of the Act of 19335, the Federal and the provincial
Legislatures wepe debarrved from melclng any law anending any
provisions of the Aot or any opder in Council made thereunier
o any rules wade under the Act by the Jecretaxy of State,
The Joverner Gamaral or & Sovernor eithar in his discr@tican

or in the exercise of his individual judgenentit,

"The Sovernor General had also the right to address or
send mEssages to both the Chanbers. Even Governor Gensial had
the power to issus oxdinance when the legislature was not

A e G W e B W WE A WE B W W BN R G MR T S D N B MR A B TR G Nk Y WS
69, The Govasnment of India Act 1935, Section 102 (1),

F6s Ibids,Saction 110 la).
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in session or isgulng such ordinances with respest to cextain
subjects even wvhen the Legislature wiy in seesgion or enacting
permanent lawe, in the form of Governor Senersl’s Act, with
zeapect to those subject widceh were his specisl mr@mmntym,

“Thus, the Central Legislature contemplatsd under the
constitution Act of 1938 wes more a legislature by courtasy
than by ite powers. If over it had coie into belng, it had £0
act as a body suborxdinature o the exscutive dominated by
the Governos Ganeral’>. Doth in the legislative and the
financiel f£fiolds, lts hande were tisd and powers wers severely
restricted. It had no power of indtiative in rising revenuss
and haxdly, say control mézr dterns charged on the revenuss
¢f the Federaticn, “dhat British indies got was nothing but a
pysten of responsibility halved in peaxt and miltilated in

substance by conditicong and mamam"“.

The Federal Courts

?i_a the constitution Act of 1235 had enwvisaged a federml
systen of Governmpat, i1t was only netural that it should provide
or the setiing up a fedetal Court. The dlvigion of powers on
wiich a federal Btate is bagsed may lead to dlsputes Detween
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different ssts of Govarnceats about the limits of thelr
rowsrs. AR Whasaw sald, ® singe langusge 4s agbiguwous it
is certaln that in sy Pederstion thare will ba disputes
about the terns of the division of mm“ﬁf 50 thers must
be some authoricy to solve theso ambiguities, if any, and
to settle thase disputes. This was very lucidly sxplained
by the Joint Paylisnentaxy Comuittes whiich said, in order
O tress the Decessity of a Fedezal Court for Indda, * &
Federsl Coust iz an essential elenent in a Faderal constitue
tion. It ix at once the intsyprater and the guardian of the
conatitution and a tribual for he determination of disputes
botwean the constituent unite of the hﬁez‘aﬁm"ma

Aocording to the Act, "the Court wag to consizt of at
lsagt thrus judges, & Chief Justice and two associate judges,
And it was located st Delhi*!7,

The judges were to be appointed by the @mﬁm angd wers
o hold office until they conpleted ths age of sixty five.
Vor appeintment to tha Federal Court, the minimun qualification
Proscribad was aither £five years of axperience as Judge of
High Court or ten years as a Lawyer in an Indian High Coust ox

..“”Mﬁﬂ“”w“ﬁ-“*hmﬁﬂ#“ﬁ“ﬂbﬂﬁﬂ“aﬁ‘ﬂ

718 Ko wheare The Federal Governmest ep,<if P. 6o,
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76, Raport of the Joint Farlalmentasy Comuities,Pars 322.
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2 higher Court in Brivain. In the case of tha Chief Juatice,
such ninloum was £ifteen yeors.

“The fudges of the Fedearal Court were given high salaries
and it was provided thot the salaries fined st the tine of
their apyointment could not be alvered later to thelr
disadynntags, They could ba reowved from office only on proved
misbhahnviours They wors entitled to a pension on retirasent
on the basis of thelr length of ssxvice., Their conduct as
Judges couid not be made a subjsct of Gabete in the central
&mg.talatum*?a.

The Gourt had thiwe dif€erent kind of juridiction,
oxiginal, appeliate and adviaszy. It had exclusive original
Jurisdiction €0 heazr all disputes between two more following
parties, that is the federatioan, any of the provinces ox any
of the federated states ,if that dispute involved & question
of lew or fact on which the exist@aoe oF éxtent of a legal
right Sepended. 3o, Whmre aty legislstion wes within the
legislative conpatence of the legialature concerned wag How
to de determined by the judiciary, which was not the case under
the Government of Indla Act 1935, The Fedsral Gm.:rt; flaniased
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the sudt on the ground that the Provincial Legislature was
compatent o enack such & law as it £oll within entry 48 of
list II of the ssventh scheduls €o the said Act’®. The Pedersl
Court, it may be noteds could exexcise jnrisdieﬁcgn in casea of
diaputes imvolving a dispuke under the Sovernnent of India
Act 8l80s

In the case of the Fedarated States, the origloal
juzi%iction of ths Federal Court was to extend to ceses
invelving the interpretation of the aAct Of 1935 or of an
ondes in council made thareunder or €0 cases concerning the
wxtant of leginiative and exscutive suthority vested in the
Federstion by virtue of the Instrument of Accession of the
State. By sacticn 128 and sub-pection (2], ;m;@ﬁ 208 of
the Ack of 1935, the Indian Statea could invoie the J urfémt-
ion of the Fglernl Lourt while contesting the directions given
by the Fedaral Executive unier Paxt VI of the Act of 1935,
However, in the case Of diaputes €0 which & State wes a
Paity, the 3ur1€éic:tic:n of the Padersl Court would not extend
if that dispute arose under any agredment specificslly exclude
ing the juxf’éiction of the Pederzl Courk.

“ e e Mo ek Mo m e e da W eh W K A W W ae B e S e A o W o e
79« Coverner Gsneral in Council, V.Province of Madras,
15943,



111

Beparding appslilate jurdsdiction, appeals Lfrom any
Judgenent, decyes ar finel order of figh Court in Belkleh
India might go €0 the Federal Court, if the High Court
. cartified that thi cage involved & substantial gusstion of
law as 10 the interpretation of the Act of 1935 or of an
order in Council made thersunder. It was howevsr, held that
if the Igh Court waa to grant such a certificate, swh &
substantinl question of law regaxding the interpretation of
the constitution wus to be reised amd decided 4in the proceew
dings in the High Couzt. Hhere no such guestion had besn
raised at all in the procasdings baforg the High Court no
cartificate could be granted®l, submSection (2) of the Section
203 of the Act of 1935 provided that where sach certificate
was given Ly the High Court any pagt might not only appeal
to the Pedersl vourt on the ground that any such question as
aforesaid was wrongly decided, but aiso on any Gther ground
which might have formed a8 ground of appeal €6 the Privy Council
without speclal leave, if oo guch certificate had been given
and with the lesve of the Fedaral Court on any other ground.

An appoal o the Fedaral Court from & High Court in a
Yederated Jtaté could be made on the groundi that a queation
of law had be wrongly decided regarding any of the following
nattasa.
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a) a question akout the interpretation of the Act of 193%
or of an order in council made under it,

) & quastion concerning the extent of legislative or
exscutive authority vestad in the FPederation by virtue
of the Instrument of Accassion of that State, snds

¢} & question arising under an agresvent made undeyr Partvi
of the said Act in reletion to the adninistration in
that State of a law of the Pederal Lagislature.
Zhe procedure prascribed in the Axt of 1935 was that the case
wan t0 be stated for ths oplnion of the Federal Courk by the
High Court in a Fedarated State, The cass might be stated.on
the initiative of the Federal Court also®', The Pedsral Court
if 8¢ regquized & cass to be stated before it might cause to
& sent letiers of requast in that béhalf to the Ruler of the
Stata, who would thea commvinicate the mstter to the judiciary
of his sumazc Thers was no aimilar procedure to be followed
in the case of Indian proviness. In oxdsex to juatify this
procedura the Joint Farliamentary Committee @bsorveds ¥ It wes
urged befors us that o permit a litgant in a State Court
to apply to the Federal Court of lesve to appeal, if the State
Court had alrwady refused lsave, would be to derogats £rom
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the sovereignty of the Ruler of the State snd that the refusal
of & State Court to grant leave to appeal, at any mate in a
case concsrning the interpretation of Faderal laws should be
treated as finel. Sincm it is proposed that all appeals to
the Federal Court shoudd be in the fomm of o special case €O
ho atated by the court appealed from. We think the positioca
of the State would be spproximately safeguarded if it were
provided that the granting of leave to appeal by the Federal
Court were In the form of letters of raguest direct8d to the
Buler ©f the State €0 be transmitted by him 1o the court
cnme:mdaa.

Regarding its advisory jurisdiction, t&m court could give
its opinlon on & mabter Of law ox £act whonever the Governor
Coneyal sought lts advice in the satter. “Ssction 213 of the
Act of 1235 empowsred the Covexnor General to refer to the
Feoderal court of India any question of law, which was of great
public importance"ot,

A majer weakness of the Federal Court, howsvar, wsas that
it was nOt the £fionl or ultimate interpreter of the Constitution
Acte In the course of debates in the Brivish House 0F Commons
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the Solicitor Genersl axploineds *ilothing in the clause
affects the right of apreal 0 the Privy Council in case
cutside the clause. In cases that finel within clause,which
involve matters of inverpretation of the coastitution,
porkiss will have to go to the Padexsl Courts There in a
fuxther right of appeal from the Fedexal Court to the

s“asc This was sericus

Frivy Council in o later claus
dimitation of the powers of the court. Yet the court
functioned az aa independent and impartisl institution
imwrgﬁm the constitution and laying down the function
of a real faderal judiciary in the country, * It was the
commendable woxit of the fedayal Court that made it eany for
the Suprema Court of India ufider the present constitution to
astablish itself and effectively function as true and £inal

interpretor of the ctnstitution of xnﬁiaﬂ&;

The fedexal court, however, wes not a Supreme Court
of appeal. The Federal Court could only exercise constitutional
apprellats juri%intma. Byt hers also it was not the £inml
Judicial authosity to mﬁarpxéléetke constitution, In the
course of debates in the Bpitish House of Commons the
e W s e W e me e e Gn  ewes W e W W e e W e W v 4w e e e e

8%« Faralimmentary Debates, Commons, lst April,1935.
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Solicitor Caneral explainedt *Hothing in the clauss affects

the right of appesl o the Privy Council in cmaes outsplde

the clause. In cases that fall within the clauss, which involve
matters of interpratation of the constituticon, parties will
have to 30 t0 the Fedsral Court. There is a further right of
appsal £from the Federal Court o the Privy Council in a later
mmem.

Bf all the provisicns under the constitution Act of 1233,
the mopt luportant £xom thepoint ©f vigw of the Indian Feople
were those ralating €0 provincial adeiulstration. The aysten
of governsent Mt wap set up unkier these provisions was
popularly referded €0 es provincial sutonomys “ As H.V.Fylee
said, ® Heverthelsss, the Indlan public understwod i as o
system of Government whezsin the Frovinces had substantia)
frewdom to perform the functions given to them under the Act
without interference from above®®, Perhaps, the best explane
ation of the term was provided by Ramsay MacDonald in hia
concluding spesch at the Second Round Tsble Conferences, He
#3344 ¥ Wa aye 2ll agreed that the Governor's provinces of
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874« Parlismentary Dgbates, 'Gm:mm. ist ﬁpﬁl; 1935,V0l.300,001 .147.
B8« Frlee MaVe, Ope0lt,1600«1550,1967, p.o8.
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the future ave to be reyongible governed units, enjoying
the greatest possible nmasure of freedem Srom outsids
interfarence and dictation in carrying cut their own
rolicies in theix own sphexe™s’,

Azcording t0 the Joint Selack Comilttes, ® it is a
acheme whersby each 0f the Governor's Provinces will possess
&n executive and a legislatuve having precisely defined
spheres, broedly free from control by the Central Government
and Legislature*®®,

The ides of Provincisl sul@neomy was given & fuller
exprespion in the Rgport on the Livlian Constitutionsl Rmforme,
3918, which is commonly known as the Montagy Chelrsfoxd
Raport, In this report it was wentivned that the ovantual
future of Indix was so0 becoms, 'a: sisterhocd of State,
self-governing in all matters ¢f purely local or Provincial

1nmmmz“”u

Subseguent constitutional reforms, based meinly upon
the recomandations of the peport on Indian Constitutiomal
Raforme, 1918, was mode o 1912, Under 1t though the unitary
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89« Indian Found Table Confsyance {(Socond Sesaion), Froceede
ings, PP.d415«113.

90, Jolnt Selact Committas Report, op.clt.pazrs 25.

8¢ The Heport on Indian Constitutions) Reforms, 1918,
para 34%.



form of Sovernment was ratzined, the provinces wazxe given

a more (lstinguished status, According to Sir Fedrick Whyte,
the grcgrﬁaia to the Govermnent of India Act was a ‘finger-post
te Pederalisn'®?, as in the £ifth paragraph of Preseble it
was said, ‘Concurently with the gradusl development of selfe
geverning institutions in the Frovinces of Indix 4 i
expedisnt o give to thoseprovincess in provincial matter

the largest aeasure of indepandence of the Govermment of
India, which is compatible with the dus discharge by latter
Gf Ats oun responsibilitises®,

Sectlon 45 A of Government of Indiz Act laid down that
‘provision was to bo pade by rules under the Act regarding
the clagsification of subjects and devolutics of authority
{in respect of provincisl aubjecta) to the Frovincial Governe
ments. The Centrsl Government was invasted with dutiss which
are normally undsrtaken by a fedsral govermsent, suweh as
defance, external affairs, rallvays and other strategic
copmunications, currency and coinsge posts and telegrarhs,
civil and criminel law and criminal procedure, commszce and
cartain ail Indda functions not inuderated in the provincial
1list.

92, Sir Padrick Wyte, Indla-aA fedaration, pp.33-34.
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The list of Provincial subjects included itemns the
megt dmportant of wWalch woere the maintenance of law an oxder,
the adndnistration of justice and jails medicsl adainistration,
Fubilic health, education, agriculture, irrxigation, co~Operae
tion and local self governzment,

Although the acheme of allocation of functions betveesn
the cﬁnﬁm and the Frowvinces follows acwe closely a federal
pattern, the Frovinces were legally subordinate o the centre,
The allocation of functions wag setiled in zules tade by the
governmant of Indis, and in cases of doubt a3 to whether a
matter did or 4id not relate to a provincial subjsct the
decision of ths Govemor -~ Zeneral in Councll was to e
£ine1?3,

Thus though the provitgos wvers vested with a develved
and oot an oxriginal authority, they wers provided with new
fields to work upron Ao svery raspect.

» ¢Ty 4

Under the Act, the exeacutive authority of a province was
vested in the Joverncr who was appointed by lils Mgjesty by
a Commisaion under the Royal Singh Mamuad®, the Gowerner of
Province, asercisesd the executive authority in a provines

93, Havoluticn Bules, No.4, Part I, Owiyer & Appadoral,
fsyaacxr 3&% & documents on the Indian Coastitution,Vol.l,
PedIIe

94, GCovernment of India Act 1033, Section 48 (1)«



on behelf of liis Majesty, either dirsctly or thiough officers
subordinate Lo himgso Usually a Governox was for the perded
ef £ive yeara., The office oZ the Governor in the Provinces
was being mannsd by experienced and reliable senior civil:
gervants®®, The Governor was radd a high salary and a numbey
of sllowances which were charged on provincial revenues and
which wexe not, therefore, subject to the vote of the
leglslatuze.

Ihe Act provided for a Council of Hinistaers to sid
and advice the Governoy in the exsrcise 'af nis functions,
axcapt in 80 fax as he was reguired to exercise his functions
in hizx diserCiion or on his inddvidual Judgement. I a
gquastion arose as t0 whether any Natter was Or was not one in
respect OFf which the Governor was required to act in his
dncrCtion or to exarciss his individual judgemsnt, the
dacision of the Sovernor in his discrltion was f£inal, The
Sovernos wes authorised ¢o praside ovor the meetiags of the
Counedl of muiatemm.. The Yinisters, chosen sumraned.and
suworn by the Governer in his discoltion were to hold office
duxing his pleasure.
e e 4% s en e Ve e e e e eh W e e M e e e Be b M e e W

95, Ibide,Section 49,(1).
96, Chintsmand and Masand, Op«cit:pedBa
97+ Covermaent of India Act 1935, Section 50 (1) (2) & (3},
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Section 52 specified thé ‘special responaibilities' of
the Governore. The responsibilities were in the nature of
psimipl&m and purposes which were enwnerated by way of duties
impoasd on the Governcrs and Governor Ggneral. ihe Govarnor
was to exercise his individenl judgement in matter relating
to his specinl reaponsibilities and such was subjcct to the
supszvisicn and control of the dJovernex Gcneral%q

The foliowing ware the special rasponsibilities of the

Govarndle

a) the pravention of any grave menance to the peace or
tranguility o2 the provinee of any part thereof.

b} the safeguarding of legitinate intersst of minorities.

¢} the safojuarding of rights and interssts of the manbers
of the public services and thelr depandernta,

d}  the securing in the sphere of executive action of the
surphses which the provisions of chaptery 111 of part
vg 3 of the Act were dgsigosd £0 sacurs in relation to
lsgislation.

&) the Securing of tha psace and good govarnment of
partislliy excluded aress.

W R I W N G R W S W em S B0 W KR BT W PR MBS R G5 M A SR IR W W W W W W

98, 1Ibld.,Bection 54.
929+ Government of India Act 1935, Chapter III Of Fart V.
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£} the protection of the rights of any Imdian States and
the rights and dignity of tha ruler thoreof.

g)  the securing of the exccution of orders or dirsctions
lawfully issued to him under Part VI of the Acti®0, ny
the governor Senarsal in his &mcmtien"m'.

£ir Sharafat Ahammd wrotes " The Governor in the sphare
of his special responsibilities is responsible to tha Governor
General whe 43 responsible to the Secretary of Stake, who in
his turn, must cargy out the policy ©f the British va:namm&“mza

To advise the provincial government on legal matteors and

to perforu dutles of legal character, the Uovernor wes to

appolint an Advocste Genemlws. )

if the Sovernor felt that the peace or trangulliey of
the province was sndangersd hie could direct that * his functions
shall, to such axtent as may be specified in the direction,
be exercised by bhinm in his diserc -tion and untill othezwize

provided w a those functlons shall... be exercised by him

awmmly“w“.
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100+ Ibid.,Part VI,

101, Ibid.,Section 52 (1) (2) & (3).

102, Sir Sharafaer Ahingd, The Indian Fedexation, p«51.

103, Government of India Aot 1935, Sectlon 58,

1%; ibid., Section 57 (1).



Wiile such dirsctions wers in force, the Governor could
suthorise an official to spreak in and otherwlse taoke part in
the proceedings of the Legislatures The official however, was
mot entitled to votel®S,

Sacticn %59 lald down that * all executive action of the
Government of a Province shall be axpressed to be taken in
the name of the Governor.

™he Govornoy waz €0 make rules specifyingy the manner
in which the orders and other instruments made and edecuted
in the name of the Goveraor ware to be agthenticated. It
was aiso for the Governor to make xules ¥ for the nore
convanient traunssction of the businesg of the Frovimcial
Govarament, and for the allocation anong Ministors of the

2a1d businesa*i®®,

The draft instrunent of Lnstructions €O ba mmoam"'
presented o Parliament in Hovenber 1936, sought to indicate
the manner in which the Act were to be sxercised. Olwvwicusly,
the instrument of instructions did not create any neaw rights
end as such A4 not entitle a subject to bring any action in

B e A A W N W W A G N BN W G R R SR T R N WS W e s B R W e e e

165 Iblcd.,Section 57 (2).
106, Governmsnt of Indlas Act 1935, Sectlon 59.
107. Government of Indis Ack 1935, Section 53.



13

a Court of I,a\wwsu

The Governor was instzucted to toke such acticn as he
thoughtt €3t in cases 1n which has special resporsibility was
involved, even if it were contrary to the advice tewnxiersd by
the m&mm”@.

Tha Governor was Iesponsible for the exmcutlon of
proviaion zeleting to comerelal discxmimtmn"w andl foy
the safeguaxding of the intarssts of Indlen atamux‘

The Governer was alsc instructed to ensurs that the
Fipance Minfster was consulted upen any proposal by any other
Hindster affecting the finsnce of the ymv&msuz. He was
instructed to withhold his asgent from and 4o reserwe for the
consideration of the Governor General, any Bill (a) ‘whieh
would repeal oxr be repugnant €o the provisions of any Act of
Parlionent extsading to Bpitish India, (b) which wuld be
derogatory %o the powsrs of the High Court, (¢} regarding
which he had a doubt vhethier it did or it did not offended
syadngt ths purposas ©f chapter IIX of Fark V or Section 299
of the Act*? and (@) which would alter the character of the
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106, Ibid.,Section 533 (2).

109, Instruments of Instruetions to Covernors (Cmd.4805) Para¥ill,

110. Ibid,,Para Xl

111, Instrument of Iastructions €0 Governors, Faxa XIX,
112+ Ikid., Parns XI1i,

113+ Chapter IIZ of Fart V contained provision relating to

discrimination and 299 provided for compulsory acquisition

of lawi etc.
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114 Tha Sovernor wis not to resowt to

permanent sstilement.
his power to stadj procesdings upon & Bill, clause ox
amendment, in the Frowvinclal bejgislature in the discharge of
his special responsibility under Section 52 (1) (=), unless
in his Judgament the public discussion of the Bill, clause

of anekinent would itself endanger peace and tranqunihyusv

- The Covernors power asz 8 whole presented a formidable
iist seldom found in the case of an exscutive head functioning
under a responsible syatem of Govesrnment. Hence, many Indlan
¢ritics though that "Provincial Autonomy was an autonony more
for the Legislaturss or the Miniotcardes of the Provinces*t®,
The fact that the Governor, in the axexcise of his spscisl
rapponsible only to the Govarnor Gensral 11::991:; surported
this cxiticiam, Yet, * if the Sovernor had a genmuine interest
in vhe vhrking £ a responsible system of Goyerament in the
Provinca, he could contribute a great deal towards 11:“3’17.

The Provinoial Legislatm:

Under the Act of 1935, the Provincisl Leglalstures need
sonw changes of the elevaen Govearnor's provinces, six hed
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1i4. Inatrument of Instrctions to Governors, oOp.cit.Para XVIIiL,
115. Instrunent of Instructions to the Governos,Up.cit,Pare XViIi,

116, Py.'kee MoVes 01:%;::11:...1603-195@, 1967, 91900
117. Ibia.



bicareral leglislatures, that is Assesblies and Council
while the remaining five had unicameral lsglslatures, that
is Legislative Agsexbliex oniy. The following table show
the maximum awrber of manbars proscribed for sach provincial
Lagislatures.
Ishle d
FROVINCIAL L.BILGLATURE

Name Gf mﬁ@m xmxiﬁm Koof Vanbers Maxloum Ho.

in the Aggaubly. in the Council

1 Asgam s 108 e 22
2} Bihar - 1532 »s 30
3} Bangal P 250 ™ {33
4) Bombay a» 175 . be 30
5) Hadras i 215 . 56
) United Provinces .. 228 s 60
7}  Central ¥Frovinces

and Haras., ®) 112 ™ -
8) torth West Fronties

Province . s 50 'y -
g} ﬁl’iﬂm LX) 6‘@ LX) -
10) Punjab e 175 - -

11) Sina e 60 .

Tha Provincial Legislatures did mot represent the
reople through general eonstituténcies, Instead, they wers
compased of mackers slected on the bagls of contuenclos
organised according to religlon or macs, intersst or sax.
The rain commnities recognized on & religlous or racial



hesis where Fuslims, Sikhs, anglo Indiens, Indian Cheistians
and Buropeans. Beaidas, theze wore vhat are knowa as ‘Genaeral
congtitutanciest shere the voters belonged 0 the differant
castes Or gects of Hindu religion. Even here a csrtain muber
of sents vere reserved for tha "Scheduled Castes" or depressed
classes. YSpecial interssts rocogniagd for representation wexe
induetry, Conmerce, Landholdaxs, Uaiversities and ILabours A
saall nurber of seats were reserved for womsn who had no bar
&% wenen to contest in any other mm&iw“ueg “leunbers

of the Aasarbly wers alected directly. The Franchise vas
detdrnined on the basis of o ndniomum land revenue a person
paid or house rent. A certain mindimun educational qualificae
tion or military service also was considered adequats for

the pmpom“iw. It wos estimated that some 14 yer cent of

the population got the xight ¢o vote under this system in
contrast €0 3 per cent undor the Act of 1919, Tha Agsembly
had a normal lifs of five yesrs.

The Gouncll was o be a permenant body with one third of
its cenbership belng reoawed at the end of every third year,
A great majority of 1ts merbars wore 0 be elected; some
dlirectly and other indiresctly, and the rast o ba mominated

118 Fylae MeVes Upecit., 16002950, 1967, p.91.
1132+ Ida,



by the Governor st his déaaree..mm Those who voted in
the alecticns to the Council liad high properxty qualification
or paid heawy incomeetax or rent ox held high position in

h

Government or wers titl€’ holders,

Py

“Exespt in financial matters, both Houges had equal
povers?, All soney bills were 0 be initiated in the Assecbly
aad the Councll had no voice in the matter of grants. In
case of persisting conflict betwsen the two Houses for a perlod
of twalve months, the Governor could sunwen a joint sitting
of the two Houses in order to solve the deadlock*}2%,

The Frovincial Logislaturess wers competent €0 pass
legislation on all matters included in the émimial Iegisle
stive list. Therefore, however, two limitations in this ficld.
¥irstly, whan two or more provinces by resolution of their
legislatures authorised the federal legislature te legislate
on a8 subject included in Froviacial list. Secondly, when the
Governmant by ismulng a proclamation of smexgency authorized
the Federal legislatura to legisliate on proviseial subjects,.
ihe Frovinciel Legislatures had also powar €2 legislate on
all itens included in the concurrent Legislative list ao long
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120, 3?{'1” BeVey Opecit . 1600.1950,1267, 0824



as such legislation did mot conflict with any federal law.
Bven when there wns such a conflict, If the Governor Genaral

had given his assent to the provincial law i1t could pravail
over the Federal Law,.

The Act of 1935 provides the legislative powesrs of the
Governor, enumerated in chapters IIX of the Actl?}, e
Govarnor could sumnon.address,progogue and dissolve the
provineisl leogislature of his disamptienmz.. The Covernor
in his dlsex@iion was to aproint from amongst tho merbers,

a presiding officer in each house of the provincial legislature
to perform the dutles of the Spasker or the Deputy Speaker
(Fresidant and Deputy Frosidant in the case of Lﬁgiclabiv{n
Council) in their sbsence >,

Acting in his discxtion, the Governor was empowared
0 remove sore of the disguslifications £or the mecsbership
of Frovincial wqislatmm‘. The Governpr could summon Joint
meetings of the Charbars of Provincisld Lagialaturéus. in
regpect of Bills paszed by the Frovingial Luegiaiatym and

N W dm A e U G WD e W TR RR R R SR T M W M MR SR W R W W W S e e W
121 Government of India Ack 1935, Chapter I1I, Saction 57.
122« Ibdd.,Section 62 & 63 (1) & (2).

123, Ibid..Section 65 £3) & (5],

124 . Governmant of India Act 1935, Section 69 (e) & (f).
‘125, Government of Indla Act 1935, Section 74 (2).
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prasented €0 the Governor for no bill could become an Act
uniless assented to by the Governcr in ils Majeaty's nane,

it was in his dlscx@tion to declare whsther he assanted to
the Bill or withheld his asasent therefzom, or reserved the
811l for the considertion of the Governcr Seneral. The
Sovernor, in his discrltion was also authozrised to return
the Hill together with a message reguesting its reconsiderae
tion 4n whole or in part and recommnding wich anendnents as
he deemed f&ﬁ“%. Bills returned by the Sovernor General for
reconsideration o the Provincisl Lggislatures ond repasged
Sy them wera €o be presented again to the Governor General

£or his cqmwexati@n"”-

A Bill resgrved for the signification of His Majesty's
rleasure would not become an gt of the Provimeial Legisiature
uniless and until, within twélve months from the day on which
it was presented €0 the Governer, the latter made it known
by Public notificstion that His Majesty had assented therstol?®,

During the recess or the ¥Yrovineial Lagislature, the
Govarnor was anpowered to promulats erdinances. In respect
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126. Ibids,Section 75,
137. Government of India Act 1935, Section 76 (1).
128, Government of Indta Act 19335, Section 76 (2).
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of matters yagquiring previcus sanction or a pproval of the
Governor Ganegal in normal course. Ordinances were subject

the pover of disallowance by His Majesty mnd could be withdreswn
at any vt by the Governortes,

_ In addition o the above mentionsd power of promelgating
an erdimanee during the recess of the Provinglal Logislature,
the Governor was armed with the authority to promulgatbe
ordidances at any tioe including the period when the Fpovine
¢lal Legislature was in session - on matters in xespasct Of
which he as reguired to act in his discr@tion, or tO exercise
his individusl judgement. Such ondinances were operative for
six monthd, in the first instance, but could be extended for
® further porioed of six months>%, It was Further provided
that an ordinance belonging &0 thiz category would be "desmed
£© ba an act of the provincial legislaturs which has been
rasarved for the consideration of the Governox Ganeral and
ansented by h:lmn"w Thls provision ensured that in concuxzent
subjects the ordinance would prevall titar the Federal Lawt3?,
in edercisdng his powers undsr Section BY; the Governor was
o act in his dloersation but it vae specifically provided
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129. Govarnment of Indle Act 153%, Section Sie
130, Covernment of Indin Act 1935, Section 9,
131, Ibid,Section 83 {4).

132+ Ibide, Soction 107.
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that “he shall not exercise any of his powers thersunder
except with the consurrance ¢f the Covernor General in
his dises@tion®t33,

Chapter Vi of Fart I1I of the Act contained emergency
provisions. If ab any time the Governor ©f a province felt
satiafied that a situatiin had arisen in which the Government
of the Province could not be carried on in sccorxdance with
the provisions of the Covernent of India Act, he was
suthorised to declare by Froclamation that ® hiz fanctions
shall to such axtent as may be specified in the proclamation,
be exercised by him in his discr&ition®: The Governor could
assume to himself all or any of the powsrs vested in any
provincial body or authordty™ %, Gperation of any provisions
of the Act of 1935 relating to any provinecial hody or authority
exvept the High Cour® could e suspended Ly tha Coveraor. ihe
proclamtion was o yramain valid for six months unless revoked
sarlier and had to be comminicated to the Secretary of State
and laid before sach House of Paxliament. With & rasclution
of approval passed by both Houas of Farliament, the duration
of a ymzaméticn could be further oxtended by 12 months.
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133, mm:;ﬁm&m 89 (5}.
134. Government of Indla Act 1935, Section 93 (1) (2) & {(b).



A proclamation could yeamain force Ly subsement resolutions
upto & period .cz thres ymns + The GovernGy was 10 axsrcise
thease functions in his Addscr@elon but no proclametion was
to be issusd by a Covernor, without the concurrencs of the
Governor General in his discr@igion,

The Governor bad fer-resching powers in £inancial
natters. He laid the annual financial statepent of ths estine
ated receipts and expandditurs of the province, befors the
Provipcial feglsisture and was enpowvered to dipset the inclusion
of such suws in the financial stataient 38 were considaxed
necessary by him foy the due dischatge of anly Of his apeciasl

mﬁwmibimtf;al%c

The Provinelal Legislative Asgenbly had power o assent
or to refuse asazent to estimntes categorized as “other
expenditure™. Howsvar, no dezand for a grant ¢ould be initiated,
exgart on the recormendation of the Govaznor i,

The Sovernor was also authorissd to reastore the reductifons
made by the lLegislative Assenbly in respect of any Jdemand for
a grent if be foli that the refusal or reducticn ‘would affect
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135%. Ibids,Section 93 (2) & (3).
136, Goverament of India Act 1935, Soction 78 (1) & (2).
137. ibide,Section 79 {2} and fah
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the due discharge of any of his spacial zesponsibilities®,
- The schedule specifying the sums suthenticated and restored
by the Governor was t0 be lald before the Asgenbly but it wag

not open to discusaion or W"wu

The Governor's recomrendation wng essential foxr the
introduction of a Bill cr amendsont in the Pylvincial Assenbly
making provision ® for fwpoeing or increasing any tsx ox for
regulating the borrowing of monay or the glving of any gquarantes
by the Frovince or for amending the low with respect to any
financial chiigations undgrtcken or o be undartaken by the
province, or for declaring any expenditurs to be expanditure
chazged on the ravenuss of ¢he provines or :E_@r increaaing
the amount oFf any guch axpenditummg. Ho DAli dnwvolving
expenditure from the revanues OF a province eould be pessed

unless the Governor had recommonded it to the hgialat:m“g.

The Government of India Act 1935 provided for Indian an
elaborstely written constitution which techaically belonged to
the category of rigid constitution, Yecause, a ripgid constitution
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138, Ibids.Section 80 (1) and (2).
1392+ Government of Indda Act 1535, Section 82 (1).
1400 3Zbid.,dection 82 (3),
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Tagquires that & mm%ﬁutmmz lavw making procedure should

be something diffzrent from ordinaxy law makiny procedure.
Undex the Jdovernment of India Act 1935, the Federal Legislature
and the Legislatures of the units wera vasted with the power

of law maiking within thelr yespsctive limita. Sus they weye not
vested with any conatituent poverss The Joint FParliaventary
Comndttes did not think it practical:le to gzant constituent
powers to any authority in India at thet mvwmx&“". The
uitimate suthority of amendment was the British Parliament.

The Indlan Legislatures, howesvar, wera allowed to reguest
suitable changes in the ceartain cases. The Jeint Pariiamentaxy
Commities, though reluctant to give genersl constituent powers
%0 the Indian leglslatures, addad: " W are Batisfied that
there are varicus mstters virlch must be capable, £zom the
beginning of wodification and adjustoent by adne msans less
copbrous and dilatory then amonding legislation in ?arlimnt"“z.
Section 308 (1) of the Government of India Act 1935 provided
tha procedurs for naking such a regquest, Thae Federal legislsture
or any prowincisl legislature might in certaln cases spaclfied
in Section 368 (1), pams & resolution recotmending the amsndment
on the noticn proposed in sach chanber by & Mindster acting
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141, Joint Parlimoentary Raport, 1934, Vol.l, Fart I,pars 380,
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on behalf of the Counclil of Hindstors. An address then was

to be presented 1o the Sovernor densssl or €0 the Sovernox

as the case wight be xequesting him to mubadt the zesolution
t0 His Majesty whe would communicate it to the British Parlige
mnent.

Such motions for anendment €O be taken by any legislature
in India, whers limitéd by Section 308 (1) of the Sovernment
of Indim Act %835 to the following four iltens onlys

I) The sixe and composition of Federal Legislstuye and the
method f cheosing ity macbhers oHr the qualifiestions
of the verbers of that Legislature,

11} Any asenduent relsting to the number of chanbers in a
provincial Legislature, or to the sigs and composition
of the chanbazs or to the method of chcosing the tesbers
or to the qualifications of noubers of a provincial
Legislature,

zmg substitution of literscy for any higher educational
gualification for women's £ranchise and the entry of
the panes of duly qualified & women in the vyotexs list
without applicanty) and

IV) Any Amendment regarding the qualificaticn of voters,
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hmendments, except in the cose of women's franchise,
werae to be proposed only after the enplrety of ten years after
the insuguration of the Federation oy the introduction of
Provinclal Autonomy as the case might be, Sir Samuel Hosre
explained the provision thuss

"It is provided that after » specified pariod, an Indian
Legisisture should have a formsl procedurs under which
its resclutions on the points aet gut in the clause would
have to be tsken into account by the impexial Parxliavent.
Parliamont is not tied iz any way. All thae would hapren
would ke that resolutions seat to the Secretayy of State
undex the procedura sst out in the ﬂ:‘lﬁﬂ:ﬁﬂ would be taken
into agcount. I attach importance to the safeguard that
this procedure cannot come into operstion for 10 years.

L think it is very Lsportant that we should have as much
stability as possible in the sarly years of constituticonal
ch&m&a“us.

Excapting theso four items the Indian Legislatures could
take oo part in the amendoent procedure and all acthority
belonged o the Sritish Parliament. As Prof.Kelth zemaxked,
® ghat thée Agt confers on the Faderntion no gonexal constituant
power nor does it give any authority to the provinces, such as
it ig enjoysd by the provinces of @anada and the states of
conmommalth to mould their own constitution in detail, within
the fodersl frsmeworiks The only pover of change iz vested in the



‘imperial Parliament with the exe«@ption that in a nuiber
of wminor points changs by the Crown in Council is mmuwa‘“.

With refarence to the pesition of Indian states iimited
this power of the British Farliament. Full authority to
arend the constitution of Bpieish Indiz remained doubtless
with the Dritish Parliament. The Ruler of the Indian State
could joln the fedaral structure My exceuting an instrunent
of Accession. Clause (5) of Section 6 of the Act of 1835,
wentioned that every instrument of Accession axecuted by the
ruler of a State was to contaln provisions indicating accepte
ance en the part of the Rulsr concerned of muttars menticned
in the Second Scheduls of the Act of 1935 as matters to be
avendsd without affecting the Accession of s Gtate.

The Fedaral scheme contenplated in the Goveracent of
Indde Act 1935 was £full of peculargitvies. The provinces of
British India which were not hitherto autencomous units were
o bo united with the Indian States which wers largely autonoe
mous within their own territory. This disparity in the states
of the constituent units of the proposed federation was the
cause of mary complicated features lntroduced into the conste
itution of Indla which were not ¢o be found in any oOther
faderal Governoant. As Frof.Kelth explained * This combination
e e e E e e Bk e e s e e Ge e s e e e % M W W S e W e e
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of wholly displrate elements gives a unigue character ¢o the
federotion and producss cortain abnormal featum"“!’e loreover,
as ProfD.t.Banerjee cbaserved, ¥ The States represent in a
spocial menner the centrifugal forces in Indian politics. If

they are lsft ocut of any schiamg ©f reconatruction of the
Governmantal gysten 0f Indis, they may apsrt from any sentimental
considsyation, impede the soooth working of the seastitutional
machidoery that may be set up and nay avan becdme sources of
danger in times of Internzl distursbeice or external invansion®®8,

Ancthar conspicuous feature of the Federal systen was
the tendency towards exosssivae centmalization in the case
of the British Indisn Provinces for which Prof,K.C.dheare
texmed it ¥ Quai-Feders1*?47,

Howaver, inspite of thaese anomalles, inspite of the
exiatences of several provizicns derogatory o provingisl
antoncry, we shiould aceapt that the nuclpus ©f federalism
vas there in the Act of 1935. And though 4t 1s not possible
to concur fully with such view peints as that the Act of 1935
constituted a ‘great impmmt‘“a, The c:ansﬁim&m existing
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at the tine it must be adoltted that provisions for cooperaticn
and concertsi action included in the vald Act.

» The Act of 1935, falled to attract Indian pecple. The
Indian congress in its Haripur Session in 1938, resolved that
the ‘impositicn of this Federstion will do grave injury!
towards Indla, as At excluided from the sphere of responsibility

vital functions of Gmmﬁmnt’“g s

Chioanial Setalbad cgbsegvass “The Congross, it ‘had
acceptad the Act of 1835, unsatisfactory though it was, and
had pressed £or an early insuguration ¢f the Fedsraticn,
things might have besn Girrerent!®C. Erof.n.d.Benerjee, aiso
vemarked, " Defects and ancoalies are bound to dlsayppear in
a few yoarz, even if the gchens is brought into operntion as
it 35713, put Gestiny proved to be othermise. To the clash of
diffavent political interests the schove ©f an All India
Yederation becane & tingle victim and it never saw the iight
off tho Gay.
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